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1999 and 2008, there is no five year period in which defendant has not used all available water at 
least one year out of each five year period." 
21. However, the Memorandum Decision did not include all of the water which was 
available to Defendant. The percentages of Defendant's available water which it used for the 
years 1987 through 2009 using information from my records and reports contained herein as 
Exhibits A, B, C, and D are shown in Figure 2, below. 
22. By way of example, the Memorandum Decision states that "Defendant used all 
but 9.6 acre-feet of the water available to him which represents that he used about 99.7 percent 
of his available water in 2002." However, this calculation only included Defendant's unused 
water which was available to it from April 16 to October 1. It did not include Defendant's 
unused water which was available to it from March 1 through April 15. The Defendant's unused 
water which was available to it in 2002 from March 1 through April 15 was 1049.10 acre-feet. 
23. As shown in Figure 2, when this unused water is added to the 9.6 acre-feet of 
unused water, Defendant only used 75.2%, not 99.7% of its available water in 2002. 
24. By way of further example, the Memorandum Decision said that the Defendant 
used all of the water made available to it in 2007, which represents that Defendant used 100% of 
its available water that year. However, as with 2002, this did not include the available water 
Defendant did not use from March 1 through April 15, which amounted to 1070.99 acre-feet of 
water for 2007. As shown in Figure 2, Defendant only used 79.1%) of its available water for 
2007; Defendant did not use 100% of the available water. 
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L Preface - Some Nomenclature 
Appellants are nonprofit, mutual irrigation companies that own water rights in the 
lower Sevier River drainage as adjudicated and decreed by Judge LeRoy Cox in 
Richlands Irr. Co. v. Westview Irr. Co., et al, Case No. 843, Millard County, resulting in 
the 1936 Decree Adjudicating the Sevier River System, known as the "Cox Decree," and 
as further described in certain approved change applications. (R. 4). Appellants are 
known collectively as "DMADC." During the course of the Cox Decree adjudication, the 
state engineer issued a Proposed Determination, referred to here as the "PD." Appellee, 
Frank Vincent Family Ranch, LC, is a Utah limited liability company farming near 
Leamington, Utah, (R. 2 f7; R. 19 ^j7)("Vincent"). Vincent's predecessor, the original 
owner of the subject water right, was the Samuel Mclntyre Investment Company 
("Mclntyre"). (R. 493 1)3). 
IL Jurisdiction 
Final judgment was entered May 15, 2012. (R. 741-46). DMADC appealed on 
May 30, 2012. (R. 750). This Court retained the appeal on July 31, 2012, (R. 767), 
establishing jurisdiction under UTAH CODE ANN. §78A-3-102(3)(j). 
III. Issues on Appeal and Standard of Review 
1. Where beneficial use is and always has been the basis, the measure and the limit of 
a Utah water right, and where it was undisputed that the Vincent water right was 
never used to irrigate the total authorized acreage, did the trial court err when it 
ruled on summary judgment: 
( 
x 
a. That partial forfeiture was not an available remedy prior to the 2002 
amendment to Utah Code Ann. §73-1-4; 
i. Preserved at R. 4; 6 at f36; 245-50; 384; 389-393; 765 at 47. 
b. That a water right could not be partially abandoned; 
i. Preserved at R. 7; 695. 
c. That the Vincent water right was entitled to "5,000 acre feet" (R. 743), or 
an "irrigation duty value of approximately 5000 acre feet" (R. 686), or a 
"duty" of "5 acre feet" (R. 739) when (1) the Utah State Engineer 
designated the area for a 4 acre foot duty as part of the administration of 
Utah water and (2) Vincent admitted a 4 acre foot duty; 
i. Preserved at R. 248, ^ [12 andn. 6; 388-89; 764 at 10, 25. 
d. That the irrigation season for the Vincent water right is shorter than is 
established by the Cox Decree. 
i. Preserved at R. 12; 448-50; 
2. Whether the trial court failed to invoke, or did not properly apply, the forfeiture 
test established by this Court in Rocky Ford Irr. Co. v. Kents Lake Res. Co. 
a. Preserved at R. 763 at 39; 450-51; 626-38; 689-96. 
3. Whether Vincent properly invoked and the trial court erred in applying the 
"physical causes" defense based on source yield, as established in Rocky Ford. 
a. Preserved at R. 389-90; 626-38.1 
This issue was particularly thoroughly briefed, both on summary judgment and on 
reconsideration, when Vincent raised it again. See R. 571 \A and R. 626-38. 
xi 
4. Whether the trial court erred when it denied DMADC's cross-motion for summary 
judgment for partial forfeiture for the period prior to Vincent's purchase of the 
farm and water right (referred to as the "Mclntyre Period"). 
a. Preserved at R. 232-51; 336-393. 
5. Where abandonment and forfeiture are distinct claims with different elements, 
whether the trial court erred when it summarily disposed of the un-briefed 
abandonment claim, ruling as a matter of law that abandonment is subject to a 
statutory time period without reference to intent. 
a. Preserved at R. 7; 695. 
Standard of review: All of the issues were decided on summary judgment, reviewed de 
novo. Western Water, LLC v. Olds, 2008 UT 18, f 14, 184 P.3d 578. The district court's 
legal conclusions, including the interpretation of precedent, get no deference. See 
Grappendorf v. Pleasant Grove City, 2007 UT 84, f5, 173 P.3d 166. Statutory 
interpretation and application are also questions of law. Sanpete America, LLC v. 
Willardsen, 2011 UT 48, [^57, 269 P.3d 118. Although the underlying question of 
forfeiture is a mixed question, Butler, Crockett & Walsh Dev. Corp. v. Pinecrest Pipeline 
Op. Co., 2004 UT 67, f43, 98 P.3d 1, this Court's review is unaffected, except in so far 
as "[fjact-intensive claims" are inherently more difficult to resolve as a matter of law. 
Bahr v. Imus, 2011 UT 19, f 17, 250 P.3d 56. The interpretation of a court decree is also 
a question of law reviewed without deference. Provo River Water Users' Ass'n. v. 
Morgan, 857 P.2d 927, 931 (Utah 1993). 
xn 
i 
IV. Determinative Statutes 
Utah Code Ann. §73-1-3: 
Beneficial use shall be the basis, the measure and the limit of all rights 
to the use of water in this state. 
Utah Code Ann. 573-1-42 
Addendum 1 
Utah Code Ann. §73-3-17 (in relevant part) 
Addendum 2 
Utah Code Ann. §73-3-2(2)(a)(i) 
Addendum 3 
Utah Code Ann. §73-4-1-18 
Addendum 4 
V. Statement of the Case 
Nature of the Case: DMADC alleged separate claims of partial forfeiture and 
partial abandonment of Vincent's irrigation water right. Vincent defended based on a 
"physical cause" argument that "the Sevier River often does not provide 100% of the 
flows allocated by the Cox Decree." The forfeiture claim turns on the test and defense 
articulated in Rocky Ford. The abandonment claim, though never briefed, was disposed 
of with the forfeiture claim, presumably based on the same physical cause defense and 
the same statutory period that applies to forfeiture. (R. 755). 
Section 73-1-4 was amended effective May 5, 2008, extending the non-use period from 
five to seven years. The complaint was filed on May 1, 2008, invoking the previous 
version of the statute, (See, e.g., R. 110 f7 and n.l), which governs the forfeiture claim. 
WebBank v. Am. Gen. Annuity Serv. Corp., 2002 UT 88, ^|5, n.3, 54 P.3d 1139. 
xiii 
Course of Proceedings and Disposition Below: The action was filed on May 1, 
2008. (R. 1). Vincent moved for summary judgment on the forfeiture claim in July 2010, 
arguing that the Sevier River failed to yield the decreed flows. (R. 107-228). DMADC 
opposed and cross-moved, seeking partial forfeiture during the "Mclntyre Period/' the 
eleven years prior to Vincent's purchase of the farm. (R. 232-45 (opposition); R. 245-50 
(cross-motion)). DMADC argued that Vincent's primary defense was disputed based on 
Vincent's claim to have irrigated the full 1051.5 authorized acres. (R. 763 at 31-32). 
Vincent opposed the cross-motion, (R. 351-82), and DMADC replied. (R. 383-93). The 
separate abandonment claim (R. 7 ff 39-42) was not briefed. 
While the motions were pending, DMADC asked to supplement the record 
concerning available water, consisting of calculations based on Vincent's evidence. (R. 
404-08). The trial court ruled on the cross motions on June 6, 2011, granting in part and 
denying in part Vincent's motion (R. 419) and denying DMADC's motion. (R. 421).3 
Vincent served its opposition to the supplementation request on June 7, 2011 (filed June 
9, 2011). (R. 423-32). The trial court noted DMADC's supplemental calculations but 
appears not to have adopted them. (R. 417). 
Summary Judgment: Vincent argued on summary judgment that "[bjecause the 
Sevier River often does not provide 100% of the flows allocated by the Cox Decree, 
diversions to Vincent . . . are routinely cut back by the River Commissioner." (R. 112 
f 17). It remained disputed whether Vincent, despite these cut backs, actually irrigated or 
3
 The summary judgment ruling is dated in the caption as April 21, 2011, but it is signed, 
dated and entered on June 6, 2011, and mailed to the parties on June 7. DMADC 
assumes the date discrepancy is a typographical error. 
xiv 
could irrigate the 1051.5 authorized acres. (R. 268-269 (referring to R. 296)(Vincent*s 
claim to irrigate 1051.5 acres and additional wildlife area)). Despite the claim that the 
Sevier River flows were less than Decree allocations, Vincent claimed to have irrigated, 
and was "currently irrigating 1051.5 acres as provided in the Cox Decree." Id. He later 
claimed that he was actually irrigating 897 acres. (R. 112 Tfl9). The cross-motion argued 
that, during the Mclntyre Period, Mclntyre failed to irrigate 1051.5 acres and never 
irrigated more than approximately 830 acres, thus exposing the unused acres to forfeiture 
before Vincent ever acquired the farm. (R. 245-251). 
While summary judgment was pending, DMADC asked to supplement, explaining 
that, using Vincent's own figures, there was always sufficient water with which to 
irrigate the full 1051.5 acres. (R. 404-408). The trial court's Summary Judgment 
Decision identifies three disputed facts (R. 415) but does not address the Mclntyre Period 
specifically. (R. 414-421). The court did, however, refer to Vincent's "predecessor." 
(R. 417). The trial court ruled further that the statutory defense to forfeiture at §73-1-
4(2)(e)(iii) did not apply to the period prior to its 2002 enactment. (R. 416). The court 
further characterized Vincent's defense: "it was not disputed that periodically the water 
source failed to yield sufficient water to satisfy the water right for [Vincent] and its 
predecessor." (R. 417). 
Reconsideration: DMADC moved for reconsideration, arguing that the trial court 
incorrectly calculated water availability and other factors concerning the water right and 
Vincent's defense. (R. 441-491). Vincent opposed reconsideration (R. 569-90), 
proposing again as undisputed that "[i]n most years the Sevier River does not produce 
xv 
sufficient water to fulfill 100% of the primary water rights, and . . . [Vincent's right is] 
reduced proportionally . . . ." (R. 571 %4). DMADC replied and disputed that proposed 
fact. (R. 626-79; and see R 630-32 fflfl-6, 591-625). 
The trial court reconsidered and revised the summary judgment ruling (but 
maintained that its previous ruling was undisturbed). (R. 683-87). Specifically, the court 
claimed to narrow its reconsideration to whether the statutory defense at §73-1-
4(2)(e)(iii) applied, (R. 684), deciding it did (R. 687). The court also determined that 
Vincent's contention concerning the Sevier River yield was undisputed. (R. 684 [^5 and 
at 686)(that DMADC had not disputed that claim). The trial court further changed its 
ruling, deciding that the irrigation duty was not the 4 acre feet per acre established by the 
state engineer and admitted by Vincent (R. 763 at 10, 25), and found an "irrigation duty 
value of 5,000 acre feet," (R. 686). The trial court later imposed an irrigation duty of "5 
acre feet" (R. 739) which 5 acre foot duty is not found anywhere in the PD or Cox 
Decree. Although the court apparently believed it relied on the Cox Decree for the 5,000 
acre-feet, the reference is actually to the PD. (Cf. court's reference at 686 to Ex. A, p. 
227, entry 652 and R. 125 entry 652, which is a page from the PD). 
Clarification and Final Judgment: 
As instructed, Vincent proposed an order. DMADC objected and asked for 
clarification on a number of items. (R. 689-696). Vincent responded (R. 720-23), and 
i 
DMADC replied. (R. 725-27). DMADC's request centered on the Mclntyre Period (R. 
691-92), the trial court's reliance on the PD concerning the duty, (R. 693), whether the 
statutory defense applied, (R. 693-94), that the separate abandonment claim had not been < 
xvi 
decided (R. 695), and that the court had incorrectly applied the forfeiture test established 
in Rocky Ford Irr. Co. v. Kents Lake Res Co., 135 P.2d 108 (Utah 1943). (R. 695-96). 
The trial court issued a memorandum decision clarifying and reconciling its prior 
rulings. (R. 735-39). The court reversed itself again, ruling that the statutory defense in 
§73-l-4(2)(e)(iii) applies only to the period after its 2002 enactment, and that the 
common law applied for the prior period. (R. 736). Applying the statutory defense to 
both forfeiture and abandonment, the court ruled that Vincent's right was safe from both 
for the period after 2002. (R. 737). Applying common law for the period 1988 to 2002, 
the court ruled that the physical causes defense in Rocky Ford protected the right against 
both forfeiture and abandonment, and that partial forfeiture and partial abandonment were 
not available at common law. (R. 737-38). 
Clarifying its ruling on DMADC's cross motion, the court ruled that its prior 
reference to Vincent's "predecessor" included the Mclntyre Period. (R. 738). Finally, 
the trial court explained that it looked to the PD to decide a 5 acre foot per acre irrigation 
duty for Vincent's water right because DMADC had not objected to references to the PD 
and that DMADC's evidence on that issue—the state engineer's official designation (R. 
248 TJ12 and n. 6)—was not "reliable." (R. 739). 
Final judgment was signed on May 7, 2012, and entered May 15, 2012. (R. 741-
46). DMADC timely appealed on May 30, 2012. (R. 750-59). 
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VL The Facts 
A. DMADC water rights 
DMADC are downstream users on the Sevier River system and rely on return flow 
water from the entire Sevier River drainage. Each was awarded water rights in the Cox 
Decree. As such, they are entitled to have stream conditions remain the same and to 
protect their water rights from unlawful upstream enlargements. See, e.g., East Bench 
Irr. Co. v. Deseret Irr. Co., 271 P.2d 449, 454 (Utah 1954). 
B. Origin of the Vincent water right 
In 1901, Judge E. V. Higgins issued a decree in Deseret Irr. Co. v. Mclntyre, et 
al, 52 P. 628 (Utah 1901) identifying water rights in the Sevier River. (R. 652-58). 
Mclntyre's apparent predecessor was awarded a water right consisting of a flow rate 
"during the irrigation season," triggered when the river exceeded a specified flow. (R. 
654 at 1[VII). The irrigation season was decreed as "that period in each and every year 
between March first and October first." (R. 656 fXVIII). 
Later, a statutory general determination was brought concerning the "rights of the 
various claimants to the waters o f the Sevier River System. (R. 642, et seq.)7 mentioned 
above, resulting in the Cox Decree. DMADC companies were parties. (R. 261). 
Mclntyre was among the claimants and filed a water user's claim in 1921, (R. 660-71), 
asserting the right to use water "during the irrigation season . . . March 1st to October 1st" 
(R. 664). (R. 662 1f(c)-4 As required in a general determination, see Ch. 67, §28, Laws of 
4
 Mclntyre further claimed a primary flow right of 35.71 cfs and a secondary flow right 
of 3.14 cfs from March 1 to October 1, (R. 660), along with an additional claim to 35 cfs 
from October 1 to December 1. (R. 664). 
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(Utah 1919), the Utah State Engineer issued the PD, known colloquially as "Bacon's 
Bible." (R. 334 ^j2.d.). The PD identified a total of 1051.5 irrigated acres. (R. 125 
#652). 
Identifying the respective rights on the Sevier River System, Judge Cox decreed as 
follows: 
The owners of above rights from A to F, inclusive, the amount of water to 
which they are severally entitled, subject to the limitations herein provided 
and the period of time each is entitle to the use of the water and the priority 
date under the same are as follows: 
Class A Second Ft.5 Date 
Samuel Mclntyre Inv. Co. 22.0 Mar. 1 to Oct. 1 
(R. 644-45). 
Adhering to Utah law, the Cox Decree provides that "beneficial use shall be the 
basis, the measure and the limitation of all rights to the use of the waters of said Sevier 
River System herein determined." (R. 256). And further: 
[T]he rights herein decreed are founded upon appropriations of water 
for beneficial uses, and the rights herein decreed are subject to the 
condition that they are required and necessary for beneficial uses, 
and such rights are subject to the limitations and conditions that the 
same are used for beneficial purposes, economically and without 
waste. Any water diverted from the said river and/or its tributaries, 
not beneficially used under the rights of the respective parties to this 
decree shall be returned to the river by the most practical and direct 
route. 
(R. 262). 
5
 A "Second Ft." is the flow rate, also referred to as cubic feet per second or cfs. A cfs is 
a unit of flow measurement equal to one cubic foot per second past a given point, or 
448.8 gallons per minute. 
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C. Description of the water right 
Vincent's water right is a Class A direct flow primary right up to a maximum flow 
rate of 22 cubic feet per second ("cfs") between March 1 and October 1. (R. 493 ff3-5). 
When river flows are not sufficient to satisfy the maximum flow, "the available flow is 
prorated in proportion to the respective amount each user [in that class] is entitled to use." 
Id. The water right is not on a turn or rotation schedule; rather, it is a direct diversion 
right allowing use up to the maximum flow (in Vincent's case, 22 cfs) at the user's 
discretion. (R. 493 f^l[4, 6). Between March 1 and April 16, the water must be used or the 
entitlement for that period is lost. (R. 493 ^6). The PD proposed awarding Vincent a 
5000 acre foot right, but the Cox Decree did not award this amount; nor did it identify an 
irrigation duty for the Vincent right. (R. 125 #652). Since that time, however, the Utah 
State Engineer established a 4 acre foot per acre duty for that area. (R. 763 at 10, 25).6 
During the period April 16 to October 1, storage credits in Sevier Bridge 
Reservoir can be accumulated for any water not diverted. (R. 493-94 |6). The storage 
credit is water that may be diverted minus 10% paid to the owners of Sevier Bridge 
6
 The trial court judicially noticed the assigned four acre foot duty (R. 417), and Vincent 
conceded it (R. 763 at 10, 25)("today the duty is four acre-feet"), but on reconsideration 
decided that it had erred and ultimately determined that "the Cox Decree established a 
5,000 acre feet right . . . ." (R. 654). See also R. 685-86. The Cox Decree did not 
establish and measure the right as a 5,000 acre foot right, but it awarded a direct flow 
right measured at 22 cfs. The different irrigation duties for the entire state may be found 
at the Utah Division of Water Rights website: 
www.waterrights.utah.gov/wrinfo/policy/duty.asp. As applied, an irrigation duty means 
simply the amount of water measured in acre feet permitted in a given area. Thus, a duty 
of four acre feet per acre irrigated means that the number of irrigated acres is multiplied 
by the duty to yield the full available acre foot volume for the water right. 
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Reservoir. Id The storage credits may be used at any time during the irrigation season. 
Id See also R. 260. 
If the full water right of 22 cfs is diverted between March 1 and October 1, the 
gross yield is approximately 9,332 acre feet (22 cfs = 43.60650 af per day x 214 days 
between March 1 and October 1 = 9,332 acre feet). (See R. 406). From that, 10% is 
deducted for the storage right between April 16 and October 1, (R. 493-94 TJ6), yielding 
8,605 acre feet. (R. 631 %4). Accordingly, to irrigate the full original authorized 1051.5 
acres, only approximately a 49% average Primary water allocation is needed using the 
standard irrigation duty of 4 acre-feet per acre and factoring in the 10% storage fee from 
April 16 to October 1. (R. 496 f^ 14). Using a 4 acre feet per acre duty (as the trial court 
did initially, R. 417), requires 4,206 acre feet for full irrigation of the Vincent nght. (R. 
499). 
Evaluating forfeiture, the trial court selected 2002 and 2007 as sample years and 
concluded that substantially all of the water was used. (R. 418). That analysis, however, 
did not include the entire irrigation season, looking instead at the period April 16 through 
October 1. (R. 498 ^122-24; R. 417 and n.3, referring to R. 194-206)(Addendum 12). 
When the full water right—March 1 through October 1—is considered, Vincent used 
approximately 75% and 79% of the actual available water in 2002 and 2007, respectively. 
(R. 498 K122-24). 25% and 21% of the available water went unused. 
One of the properties identified in the Cox Decree is known in this case as the 
"Leamington Parcel." Consisting of about 71.7 acres, that parcel was double counted in 
the PD, which showed that it was irrigated by both Mclntyre and Leamington Irrigation 
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Company. (R. 338-39 %). The 71.7 acres is divided. Vincent's portion is 20.2 acres, 
id.,7 Leamington Irrigation Company's portion is 51.5 acres . (R. 338-39 %). Vincent 
admits not irrigating 48.1 acres of the Leamington Parcel since 1998. (R. 288-89). 
The Mclntyre Period 8 
Mclntyre irrigated approximately 830 cultivated acres during the eleven years 
prior to Vincent's purchase. Never during that time did Mclntyre irrigate anything other 
than approximately 830 acres of cultivated crops. (R. 344 f3). At no time during that 
period were non-cultivated areas irrigated. Rather, runoff water was directed back to the 
Sevier River. Id. f4. The non-irrigated areas inside the farm are raw ground, consisting 
mostly of sage brush, which grows naturally in that area. Id. f 5, referring to R. 348. 
During that eleven years, no property south of highway 132 (the "Harder parcel") was 
irrigated, id. ^|6, and all of the water that could be used on the approximately 830 
cultivated acres was used. Excess or tail water ran off the cultivated fields and mostly 
made its way back to the Sevier River. (R. 344-45 ^ 7). 
The field sizes, general shapes and locations did not change during the Mclntyre 
Period. Id.\\0. 
7
 This opinion was provided by Robert L. Morgan, the Utah State Engineer from 1985-
2001, (R. 333 \\\ and is based on Morgan's "examination of the original mapping of the 
area and comparing that mapping to the current irrigation at the Vincent farm, [a] field 
visit and examination of Farm Service Corporation acreage tabulations." (R. 335 f3.B). 
8
 The facts concerning the Mclntyre Period were never disputed. See R. 386; and cf. R. 
245-48 1fifl-l2 and R. 355-56). 
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D. The Vincent Period 
Vincent purchased the Mclntyre farm and water right in 1998. (R. 109 f2). The 
farm changed little after the purchase. (R. 273-74). Vincent did not begin irrigating the 
Harder parcel until 2006 (R. 241 fy; R. 281), only after DMADC protested Vincent's 
change application. Vincent irrigated that parcel "[t]o protect my water right." (R. 281). 
The Harder Parcel was included in the original 1051.5 acres identified in the PD. (EL. 6 
m[30-33). 
Also in 2006, Vincent applied to the state engineer to change the place of use of 
some of its water right. (R. 113 ^[21; R. 293-98)(that application was protested by 
DMADC). Vincent claimed in that application to irrigate " 1,051.5000 acres." (R. 293; 
R. 296)(Vincent "has and is currently irrigating 1051.5 acres . . . ."). Explaining the 
application, Vincent claimed that it would discontinue irrigating less productive fields 
and instead irrigate proposed new ground. (R. 296). Vincent later claimed to irrigate 
approximately 900 cultivated acres. (R. 275; R. 112 ^19). Vincent also claimed in the 
change application to irrigate "for the benefit of wildlife habitat in conjunction with a 
commercial hunting unit . . ." and that "[w]ater is spread across this wildlife habitat 
ground and it is being irrigated." (R. 296).9 
9
 Vincent claimed in this case as well to irrigate "habitat." (R. I l l ^[13). This "habitat" 
is raw desert interspersed among Vincent's cultivated fields, where Vincent allows bird 
hunters. Id. and R. 134; R. 300-02. Whether Vincent actually "irrigates" these areas, as 
opposed to simply allowing or directing irrigation runoff, whether the water used in those 
areas is beneficial, and whether water can even physically reach the majority of the 
alleged acres, were hotly disputed. See R. 237-41; R. 627-32; 333-39; 314-21. 
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The application did not specify the acreage of this "wildlife habitat," but when 
asked, Vincent testified: "Since I said 900 [cultivated acres] on the other one, how about 
150 something." (R. 277). One-hundred-fifty "something" is the difference between the 
900 acres Vincent claims are cultivated and the water right's 1051.5 authorized acres.10 
Defending against forfeiture, Vincent later claimed that, "[t]o the extent [it] may 
have irrigated fewer than the authorized 1051.5 acres in any given year that result was 
caused by the failure of the Sevier River to produce the full amount of water allocated to 
[its water right]." (R. I l l f 14). Similarly, Vincent claimed that the Sevier River "often 
does not provide 100% of the flows allocated by the Cox Decree" and as a result 
"diversions to Vincent . . . are routinely cut back by the River Commissioner." (R. 112 
117). . 
The 22 cfs flow rate does not define the water right. That rate is the maximum at 
which Vincent may divert. (R. 493 f4). Rather, the right is defined by the beneficial use 
of the original 1051.5 acres of authorized irrigation. (R. 262).n If Vincent diverted 22 
cfs for 214 days (minus 10% storage from April 16 to October 1), the yield is 8605 acre-
feet. Vincent thus needs in any given year approximately 49% or more of the average 
Primary Water allocation to irrigate 1051.5 acres using the standard irrigation duty of 4 
acre-feet per acre and factoring in the 10% storage fee from April 16 to October 1. (R. 
10
 The application was approved and then challenged in district court. That action was 
stayed while this case proceeded. 
11
 Since at least 1919, beneficial use for irrigation has been measured by irrigated acres. 
See Ch. 67, §42 Laws of Utah (1919)("If the proposed use is for irrigation, the [water 
right] application shall show . . . the total acreage . . . and the character of the soil."). 
Now codified at §73-3-2(2)(a). 
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496 f 14). For example, in 2002 (one of the years relied on by the trial court and the 
lowest year on record between 1987 and 2009) (R. 418), the average percentage of 
Primary Water was 49.2%. Converted to an acre-foot amount, the total net available 
water in 2002 was 4274.43 acre feet (R. 497 f 15, 499), which exceeds the 4206 acre feet 
required. (R. 497^19) 
Data provided by Vincent's expert (R. 194-206) established that the historical 
Sevier River flow, although less than 100% of the decreed flows, has yielded more than 
enough water to irrigate the original authorized 1051.5 acres. (R. 499). Vincent never 
irrigated more than 837 acres actually measured, (R. 335 ^B), and certainly no more than 
the 897 acres it claims. (R. 112 ^|19).12 
Vincent defended against forfeiture on two grounds. Vincent first claimed to use 
the entire water right by irrigating cultivated ground and wildlife habitat. (R. 268-69, 
275, 277)(claiming to irrigate all 1051.5 acres), and see R. 296 (claiming to irrigate all 
1051.5 acres plus "wildlife" areas). Vincent later claimed to irrigate just under 900 
cultivated acres, (R. 112 ^fl9), and that the Sevier River failed to yield 100%) of the flows 
necessary to satisfy its right, thus exempting it from forfeiture. (R. 417). The evidence 
showed that, although the Primary water in the lower Sevier River routinely flowed 
below 100% of the maximum decreed flow rates, the river still yielded more than enough 
to meet the beneficial use requirements to irrigate the full 1051.5 acres, (cf. R. 496 ^14 
It is not clear whether the 897 irrigated acres Vincent claims included the Harder 
parcel, which Vincent did not irrigate until 2006. (R. 281). 
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(49% average needed to satisfy water right) and R. 508 (67.98% average flow from 1935-
2006). 
A central element of an irrigation right, such as the Vincent right, is the number of 
irrigated acres, which in turn serves as the basis for beneficial use. See, e.g., UTAH CODE 
ANN. §73-3-2(2)(a)(i). (See R. 125, #652—original right to irrigate 1051.5 acres). 
VII. Summary of Arguments 
Utah does not have the luxury of divorcing itself from the reality of scarcity and 
the necessity of beneficial use.13 In 1943, on the heels of the Dust Bowl, this Court 
established several vital principles, starting with a clear statement that the unused portion 
of a water right could be lost. The Court also established the forfeiture test and its 
defenses. 
The trial court erred when it ruled as a matter of law that partial forfeiture and 
abandonment were not recognized prior to codification in 2002. It erred further in ruling 
that Vincent established a "physical causes" defense, largely because it did not properly 
characterize Vincent's water right, the irrigation season or the irrigation duty. The trial 
court erred again when it ruled that a reduced flow rate automatically means that the 
water right is not fully satisfied. The correct analysis is not whether the Sevier River 
According to the U.S. Geological Survey, "Utah receives less precipitation than every 
other state except Nevada." Found at: http://pubs.usgs.gov/fs/fs-037-
03/resources/drought.pdf. Utah is "the second driest state." State of Utah Natural 
Resources, Division of Water Resources, Utah's M&I Water Conservation Plan -
Investing in the Future, 2003. Found at: http://www.water.utah.gov/M&I/plan7-14-
03.pdf. 
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flows are 100% of what was decreed. Rather, because beneficial use for irrigation is 
measured and limited by irrigated acres, the correct analysis is whether the water 
available under the right each year was sufficient to irrigate all the acres and thereby 
satisfy Vincent's (and Mclntyre's) irrigation right. 
Nothing underscores scarcity better than the bright line rule of use it or lose it. 
Unused water is available for appropriation. If, as Vincent contends and the trial court 
ruled, a water right decree or certificate defines the right ahead of beneficial use, or if 
using "any part of a water right" preserves the whole (R. 763 at 18), then Utah's homage 
to beneficial use will have been illusory. 
VIII. Argument 
Utah water law rests on a three-part axiom. First, "[a] 11 waters" are public 
property, "subject to all existing rights to the use thereof." UTAH CODE ANN. §73-1-1. 
Second, "[b]eneficial use" has always been "the basis, the measure and the limit of all 
rights to the use of water . . . ." Id. §73-1-3. See Richfield Cottonwood Irr. Co. v. City of 
Richfield, 34 P.2d 945, 949 (Utah 1934)("Such has been the law in this jurisdiction ever 
since the territory of Utah was organized."). Third, since 1903, water use requires state 
engineer approval. Deseret Livestock Co. v. Hooppiania, 239 P. 479 (Utah 1925) and 
§73-3-1. The rest of our water law proceeds from these first principles. See, e.g., Weber 
Basin Water Cons. Dist. v. Gailey, 328 P.2d 175, 177 (Utah 1958)(describing "basic 
rules" of water law). 
This Court has recognized since its earliest days that a water right may be forfeited 
or abandoned in an amount less than the whole, because the Court has recognized and 
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always honored what beneficial use actually means. In 2002, §73-1-4 was amended, and 
the phrase "all or a portion of a water right" was added to allow expressly for partial loss 
of a right. See §73-l-4(2)(a). Although a useful clarification, the amendment only 
duplicated what was already implicit in §73-1-3 and commonly understood and applied 
by this Court and the Utah state engineer. See Sigurd City v. State, 142 P.2d 154 (Utah 
1943; Smith v. District Court, 256 P. 539 (Utah 1927) explaining nature and purpose of 
general determination of existing water rights). 
A. Partial forfeiture and partial abandonment are remedies implicit under the 
law of beneficial use long recognized in Utah. 
1. A water right has always been based on, measured and limited by actual 
beneficial use. 
Enacted in 19J7, §73-l-3's definition of a water right codified settled common 
law. Sigurd City, 142 P.2d at 157("the doctrine . . . announced [in §100-1-3 (now 73-1-
3)] has always been the basis of the right to appropriate and use waters in this state."). 
Actual beneficial use always defined the right. Becker v. Marble Creek Irr. Co., 49 P. 
892 (Utah 1897), explained what beneficial use has always meant: 
The great weight of modern authority is to the effect that when an 
appropriator permits part of the water appropriated to run to waste, 
or fails to use a certain portion of it for some beneficial use or 
purpose, he can only hold that part of the water which has been 
actually applied to a beneficial use, and his right is limited to the 
quantity so used. 
49 P. at 893. See also Gunnison Irr. Co. v. Gunnison Highland Canal Co., 174 P. 852 
(Utah 1918)("In Utah the doctrine of prior appropriation for beneficial use is, and always 
has been, the basis of the acquisition of water rights."). 
2 
i 
Because "[t]he right to use water in Utah has always depended upon its application 
to beneficial use," Daniels Irr. Co. v. Daniel Summit Co., 571 P.2d 1323, 1324 (Utah 
1977), a user is "limited to the amount of water . . . applied to a beneficial use, and not to 
an amount they could have claimed or require." Salt Lake City v. Gardner, 114 P. 147, 
150 (Utah 1911). Garner v. Anderson, 248 P. 496 (Utah 1926), explains beneficial use 
and the partial loss of a water right: 
[T]he appropriators of water . . . only acquire a right to use such 
quantity as is reasonably necessary . . . [for] beneficial purposes. . . . 
That is true, regardless of the amount of water originally 
appropriated . . . and also true regardless of the amount of water 
theretofore used for the purposes for which the appropriations were 
made. 
248 P. at 503 (citations omitted). See also Big Cottonwood Lower Canal Co. v. Cook, 
21A P. 454 (Utah 1929)(actual use limited the right to the "quantity necessary" for the 
established uses and that quantity "must be the measure and limit of the . . . right.").14 
Understandably, the Court has emphasized the importance of water with useful 
metaphors, such as "life-blood" and "gold." Longley v. Leucadia Fin. Corp., 2000 UT 
69, ^15, 9 P.3d 762 (citations omitted). Yet no metaphor illustrates water's importance 
better than §73-l-3's elegant definition of a water right. Despite its character as real 
property, its substance changes with use. "Water rights are thus defeasible property 
rights." Seet Janet C. Neuman, Beneficial Use, Waste, and Forfeiture: The Inefficient 
Search for Efficiency in Western Water Use, 28 Envtl. L. 919, 930 (1998), and see In re 
Application, 410 N.W.2d 101, 106 (Neb. 1987) (beneficial use requirement is a 
14
 See also Manning v. Fife, 54 P. 111, 112 (Utah 1898)("The right to the use of water for 
any useful purpose is deemed to have vested as a primary right to the reasonable 
necessity for such use. The right only vests to the extent of the necessity."). 
3 
"condition subsequent"). This has long been codified in Utah. UTAH CODE ANN. §73-3-
17(l)(g), andMosby Irrig Co. v. Criddle, 354 P.2d 848, 852 (Utah 1960)(quoting prior 
but unchanged version of §73-3-17). Other courts have long held that the unused portion 
of a water right may be lost. See Neuman at 928-29 and cases cited. 
Partial forfeiture and abandonment have always been part of western prior 
appropriation doctrine: 
[i]f plaintiffs could forfeit their future right of appropriation by 
nonusef], equally will they be held to forfeit less than the whole by 
like failure. . . . [N]o matter how great in extent the original quantity 
may have been, an appropriator can hold, as against one subsequent 
in right, only the maximum quantity of water which he shall have 
devoted to a beneficial use . . . . 
Smith v. Hawkins, 52 P. 139, 140 (Cal. 1898).15 
Early treatises on western water law recognized partial forfeiture. "[Considering 
the law as a whole...the correct statement seems to be that the right to water by 
appropriation is lost in whole or part by nonuse for an unreasonable time." Samuel C. 
Wiel, Water Rights in the Western States, 3rd Ed. §578 (1911). See also, Kinney on 
Irrigation and Water Rights, 2nd Ed., Vol. II, §1119 (1912)("[F]ailure . . . to use all of the 
water so claimed for a specified time provided by the statute works a forfeiture either to 
all of the rights or to a portion so unused . . . . " ) . 
In Richfield Cottonwood, 34 P.2d at 949, the Court reflected on the "numerous cases" 
where it applied the law of beneficial use, including Sowards v. Meagher, 108 P. 1112 
(Utah 1910); Salt Lake City v. Gardner, 114 P. 147 (Utah 1911); Big Cottonwood Tanner 
Ditch Co. v. Shurtliff, 164 P. 856 (Utah 1916); Cleary v. Daniels, 167 P. 820 (Utah 
1917); Gunnison Irr. Co. v. Gunnison Highland Canal Co., 174 P. 852 (Utah 1918); Mt. 
Olivet Cemetery Ass'n v. Salt Lake City, 235 P. 876 (Utah 1925); and Big Cottonwood 
Lower Canal Co. v. Cook, 21A P. 454 (Utah 1929). 
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2. The Court held in Rocky Fordlrr. Co. v. Kents Lake Res. Co. that the 
unused portion of a water right was subject to forfeiture. 
This correct understanding of beneficial use was established in the legal 
bloodstream when this Court squarely addressed partial forfeiture in Rocky Ford Irrig. 
Co. v. Kents Lake Res. Co., 135 P.2d 108 (Utah 1943). That case is best understood in 
light of the Court's earlier pronouncements and demonstrates what is implicit in the 
common law and statutory meaning of beneficial use—that the unused portion of any 
water right, because it is not used beneficially, could be lost. A close reading of Rocky 
Ford: (1) what was alleged, (2) how it was defended, (3) the controlling law and (4) the 
beneficial use overlay (section 73-1-3 was identical in 1943), reveals what the law was 
and always has been. Because a water right is a usufruct only, defined by beneficial use 
and nothing else, loss of the unused portion of a water right, either through forfeiture or 
abandonment, was settled law long before its 2002 codification. 
In Rocky Ford, Kents Lake owned a decreed storage right up to 1660 acre feet. Id. 
at 110. Its storage capacity was no more than 950 acre feet. Id. From the entry of the 
decree until Rocky Ford alleged forfeiture, Kents Lake had not stored its full complement 
every year. Id. at 111. Kents Lake had applied to change 830 acre feet of its total storage 
right. Challenging the approved application, Rocky Ford alleged forfeiture of "all [Kents 
Lake's] rights under the decree to water in excess of 950 acre feet, and furthermore that 
its ongoing storage practices limited the amount of water it could [change]." Id. 
"Otherwise," Rocky Ford alleged, the change enlarged the Kents Lake right at Rocky 
Ford's expense. Id. 
5 
This Court observed the limit of the Kents Lake right: 
In support of the proposed change the defendant admits, as well it 
must (see Hutchins, Selected Problems in Law of Water Rights in 
the West, 1942, p. 336), that storage under the transferred rights 
must be limited to the amount that would have been available to 
Kents Lake for storage at the present South Fork location during the 
same period. The combined storage at South Fork and at Three 
Creeks could not exceed the total amount available for storage at that 
time in the South Fork. 
M a t l l l . 
Hutchins explained that an appropriated right remains "relative" in that 
it must be exercised with respect to all other [junior and senior] 
appropriations of water from the same source . . . . Protection of such 
right . . . operates in favor of every appropriator as against the 
enlargement of rights senior as well as against the unwarranted 
exercise of those junior to his own. It is only the exercise of one's 
specific right, and no more, that is afforded protection. 
HUTCHINS, SELECTED PROBLEMS IN THE LAW OF WATER RIGHTS IN THE WEST, 
336(1942). 
Hutchins explains that, because only "the exercise of one's specific right" is 
protected, use that exceeds historic beneficial use enlarges the right, taking water from 
others dependent on the same source. And just as telling is the implicit rule honored in 
Rocky Ford, that beneficial use (storage in that case) limited the Kents Lake right.16 
16
 Hutchins points to the Desert Land Act of 1877, 19 Stat. 377, which provided that "the 
right the use of water . . . shall depend upon bona fide prior appropriation: and such right 
shall not exceed the amount of water actually appropriated, and necessarily used for the 
purpose of irrigation . . . and all surplus water over and above such actual appropriation 
and use . . . shall remain and be held free for the appropriation and use of the public 
Hutchins at 71-72. The act was held binding on Utah and other western states in 
California-Oregon Power Co. v. Beaver Portland Cement Co., 295 U.S. 142 (1935), 
cited in Hutchins at 72. 
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Controlling in Rocky Ford is the rule that Kents Lake was limited to the water 
beneficially used, and no more. This Court noted first a "physical causes" defense, 135 
P.2d at 111. Then, comparing Kents Lake's actual use against water availability, the 
Court explains both a test for, and consequence of, nonuse based on extant law: 
if there were a five year continuous period during which Kents Lake 
failed to use material amounts of available water, we should hold 
that a forfeiture of at least part of its right has occurred by virtue of 
this nonuse. 
M a t 112. 
This is not dicta. It is plainly the test Kents Lake had to pass, and that it did pass 
only because it used all of the available water in one year out of five. Id, at 113 (more on 
this below).17 
3, Partial forfeiture and abandonment are implicit within the plain meaning 
of §73-1-3, 
A water right is statutory and defined by beneficial use. §73-1-3; 73-3-
17(l)(certificate issued after beneficial use established); 73-4-12,-15 (decree issued after 
beneficial uses adjudicated). As a result, "[w]ater rights became more of a general water 
Rocky Ford suggests a materiality component to partial forfeiture (or abandonment) 
when it uses the phrase "failed to use material amounts . . . ." Rocky Ford, 135 P.2d at 
112. This is an unfortunate but correctable slip. Because of the value and necessity of 
water, it should be up to a given user whether non-use of a given amount is sufficient for 
a forfeiture or abandonment claim. One acre foot, or one cfs, may matter to a water user 
at the end of the ditch. Materiality is surely in the eyes of the water user who stands to 
benefit if a senior right is underused. This Court should repudiate Rocky Ford's apparent 
materiality element and hold that any amount of unused water is subject to forfeiture or 
abandonment and leave it to the affected water users to work out how much is worth 
pursuing. This bright line test avoids litigation over "materiality," a subjective test at 
best, but more importantly it keeps faith with the law of beneficial use. See In re Water 
Rights ofEscalante Valley Drainage Area, 348 P.2d 679 (Utah 1960). 
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entitlement to use water rather than a right to a specific quantity . . . ."A. Dan Tarlock, 
The Future of Prior Appropriation in the New West, 41 NAT. RESOURCES J. 769, 771 
(2001). See Daniels Irr. Co., 571 P.2d at 1324 (appropriation is statutory and "[t]he right 
to use water in Utah has always depended upon its application to beneficial use . . . . " ) . 
Statutory analysis starts and typically ends with text. Hooban v. Unicity, 2012 UT 
40, f 17. "Where the statute's language marks its reach in clear and unambiguous terms," 
the Court "enforce[s] a legislative purpose [matching] those terms . . . ." Id. Further, the 
Court "assume[s]" each word is used according to its "ordinary meaning." State v. 
Martinez, 2002 UT 80, f8, 52 P.3d 1276. Text is applied literally unless the result is 
unworkable. Stephens v. Bonneville Travel, Inc., 935 P.2d 518, 520 (Utah 1997). Even 
the term "interpret" suggests more than what may be necessary. If unambiguous, the 
Court applies it without "engaging] in statutory construction." Wolfe v. Farm Bureau 
Ins. Co., 913 P.2d 1168, 1174 (Idaho 1996). There is, in other words, no need to 
"interpret" what is linguistically clear. A statute clear on its face is simply applied. 
Section 73-1-3 provides that "[bjeneficial use shall be the basis, the measure and 
the limit o f a water right. With these plain terms, to ask the question whether a portion 
of aright may be lost is to answer it, emphatically. The question invokes and the answer 
depends on the definition of a water right because, by definition, an unused portion of a 
water right is not beneficially used. 
4. Beneficial use governs over a certificated or decreed quantity. 
After satisfying the requirements for appropriation, a water user is issued a 
certificate of beneficial use, which is among other things "prima facie evidence" of the { 
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authorized "quantity." §73-3-17(6). Similarly, after adjudication, a user may receive a 
decreed right, such as Mclntyre did. But because beneficial use is the sole measure of the 
water right, the certificate or the decree, as in this case, yields to actual use. See, e.g., 
Child v. Gonda, 972 P.2d 425, 432 (Utah 1998)("[P]rima facie evidence is 'that quantum 
of evidence that suffices for proof of a particular fact until the fact is contradicted by 
other evidence. . . .'"(citation and alteration omitted)). See also McDonald v. Montana, 
722 P.2d 598, 602 (Mont. 1986)(actual use controls over decreed right), cited in 
Neuman, at 929. 
Indeed, by subordinating a certificate—with its inferior prima facie status—to 
beneficial use, which defines the right in all circumstances, the legislature plainly 
elevated substance over form in 1907 and codified what the arid west already knew: that 
actual use governs over the right to use, and that the right to use can be lost in whatever 
portion not beneficially used. Richfield Cottonwood, 34 P.2d at 949.18 Similarly, any 
water system can be adjudicated more than once. A previously decreed right is subject to 
re-adjudication. §73-4-1. (See section 5, below). 
The only real factual issue implicit in §73-1-3 is whether a given use is beneficial. 
"[Bjeneficial use has two different components: the type of use and the amount of use." 
Butler, 2004 UT 67, ^ [52. How water is actually used, where, and for what purpose are all 
equally important factors. Utah water law centers on "the desirability and . . . necessity 
of insuring the highest possible development and of the most continuous beneficial use of 
all available water with as little waste as possible." Wayman v. Murray City Corp., 458 
P.2d 861, 863 (Utah 1969). The central element of an irrigation right, such as the 
Vincent right, is the number of irrigated acres, which in turn serves as the basis for 
beneficial use. See, e.g., UTAH CODE ANN. §73-3-2(2)(a)(i). (SeeR. 125, #652—original 
right to irrigate 1051.5 acres). 
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This Court recently emphasized that beneficial use is "a constraint on 
appropriation . . . ." Bingham v. Roosevelt City, 2010 UT 37, 1(26, 235 P.3d 730. 
Reading section 73-1-3, which has not changed since enactment, and which only codified 
common law, this Court explained what it has always meant: "an appropriator of water 
rights may only obtain a right to whatever amount of water has been put to beneficial use 
('the basis' and 'the measure') and no more than can beneficially be used ('the limit')." 
Bingham, 2010 UT 37,1126. 
That plain reading of section 73-1-3 is all that is necessary to reverse. Partial 
forfeiture and abandonment have always been remedies because a beneficial usufruct has 
always defined a water right. See also Piatt v. Town ofTorrey, 949 P.2d 325, 331 (Utah 
1997)("extent of. . . right to use water . . . is limited to . . . beneficial use"); Butler, 2004 
UT 67,1f1f25, 55 ("water user cannot claim more water than he can beneficially use . . . . 
[and what qualifies as beneficial use depends] on the individual facts and circumstances 
of a given situation."). 
5. The general determination proceedings presuppose partial forfeiture and 
partial abandonment.19 
Since 1903, the state engineer and the district courts may evaluate water rights to, 
among other things, determine beneficial use. Now codified at §73-4-1, et seq., a general 
determination (sometimes called a general adjudication) of water rights tests approved 
rights against actual beneficial use. "In all such cases the court shall proceed to 
19
 The current version of the general determination statutes is used here, but they have 
changed little in substance since 1919. See, e.g., Smith v. District Court, 256 P. 539 
(Utah 1927). 
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determine the water rights involved in the manner provided by [Title 73, chapter 4|." 
§73-4-3(6). The Cox Decree at the heart of this action {See R. 480-89) is an example.20 
Once commenced, water users on the system submit to the state engineer any 
water right claims in the defined area, §73-4-5, and the failure to do so is a permanent bar 
to any later claim. §73-4-9. The state engineer conducts a hydrographic survey of the 
water system and the irrigated acres and evaluates the claims. §73-4-3(3)(a). See also In 
re Escalante Drainage Area, 355 P.2d 64 (Utah 1960). The state engineer then prepares 
a PD of water rights for the area. Id. §73-4-11. 
Following a protest period, "or if all objections have been resolved, the district 
court must enter judgment rendering the [PD] the final adjudication of water rights for the 
given area." Green River Canal Co. v. Olds, 2004 UT 106, f 7, 110 P.3d 666, citing §73-
4-12. Failure to protest a PD bars further challenge. Butler, 2004 UT 67, |22. Until 
modified by the court and unless a prior decree governs, the state engineer distributes the 
water according to the PD, either as submitted or as modified, until the decree is entered. 
§73-4-11(3). 
Implicit in the general determination process, of course, is that each user already 
owns a water right (certificated or decreed). Many rights were established prior to 1903 
A general determination is a "statutory process created to confer legitimacy on those 
claiming lawful ownership based on beneficial use of the public waters of Utah under our 
state's doctrine of prior appropriation." Penta Creeks, LLC v. Olds, 2008 UT 25 ^fl7, 182 
P.3d 362, citing UTAH CODE ANN. §73-4-3. "The purpose of the general adjudication 
process is to prevent piecemeal litigation regarding water rights and to provide a 
permanent record of all such rights by decree." Jensen v. Morgan, 844 P.2d 287, 289 
(Utah 1992). It is more or less a quiet title action, where sometimes competing or 
disputed claims are resolved. See In re Bear River Drainage Area, 271 P.2d 846, 848 
(Utah 1954). 
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by placing water to beneficial use. Green River Canal Co. v. Thayn, 2003 UT 50, f 27, 84 
P.3d 1134(citations omitted). After 1903, appropriation—the lawful use of water— 
requires application to the state engineer and the process is then triggered. §73-3-1. See 
also Thayn, 2003 UT 50, f28 ("No person has a right to appropriate or use water in this 
state without [State Engineer] approval.. .").21 
The purpose of a general determination, then, is to resolve the inevitable disputes 
and uncertainties that brew over time in a given drainage among water users and 
determine the extent of existing rights. See Jensen v. Morgan, 844 P.2d 287, 289 (Utah 
1992). Water use changes, points of diversion are moved, and land goes in and out of 
irrigation and other uses. See §73-3-3 and -8 (application process for changing water 
uses and other features). Without partial forfeiture and partial abandonment, it is 
pointless in a general determination for the state engineer to "survey the water source and 
the ditches, canals, wells, tunnels, [and] other works diverting water from the water 
source." §73-4-3(3)(a). The survey depicts actual use, not what a user claims or what its 
certificate or prior decree says. If a general determination was based on simply 
cataloguing certificates or prior decrees, an accountant could do the job. The process is 
far more complicated and much more searching. 
21
 The initial step is an application to appropriate. § 73-3-1. If approved, the applicant 
may perfect the appropriation by applying the water to beneficial use. § 73-3-8. Finally, if 
satisfied that the appropriation has been made in accordance with the application and the 
water is used beneficially, the state engineer issues a certificate of appropriation. §73-3-
17. Until the certificate is issued, any right to use the water remains inchoate. See Mosby 
Irr. Co. v. Criddle, 354 P.2d 848, 852 (Utah 1960); Loosle v. First Federal Sav. & Loan, 
858 P.2d 999, 1003 (Utah 1993). 
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At issue in Huntsville Irr. Ass'n. v. District Court, 270 P. 1090 (Utah 1928), an 
original action in this Court, was the scope and purpose of a general determination. 
Holding that it means a final determination of all rights in a source, this Court explained 
that partial forfeiture or abandonment is implicit in the analysis: 
Inasmuch as the state is vitally interested in conserving the 
unappropriated waters of the state in order that such waters may be 
definitely known and subjected to the supervision and control of the 
state engineer, it is reasonable to suppose that the purpose of making 
the state a party was to safeguard the rights of the state to such 
unappropriated waters and provide means whereby the state might 
have the opportunity to see that water users in their claims were 
restricted to a beneficial use of the water. 
Id. at 1093 (emphasis added). 
The emphasized language plainly describes partial forfeiture and abandonment. 
That is, the state engineer, and the district court in the event of an objection, are required 
to determine actual water use regardless of a user's claims or certificated or decreed right. 
Restricting a user's claim to actual beneficial use means that the state engineer may 
propose and the district court may find that a water user beneficially uses some amount 
less than originally certificated or decreed. See, e.g., id. at 1094 ("the court must enter 
judgment which shall determine and establish the rights of the several claimants . . ."). It 
is not an all or nothing proposition. See also Mammoth Canal & Irr. Co. v. Burton, 259 
P. 408 (Utah 1927)(waste of water is an issue in every determination). 
Without the power to test claims against beneficial use, the general determination 
is gutted of anything beyond a tally of claimed rights and perhaps to resolve priority 
disputes between users whose quantities and uses cannot be questioned. Coming into a 
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general determination, water users are "required to assert whatever rights" they think they 
have, Green River Adjudication v. U.S., 404 P.2d 251, 252 (Utah 1965), which claims are 
then scrutinized, ultimately binding the users regardless of their original rights. Id. See 
also Huntsville, 270 P. at 1093. See, e.g., Plain City Irr. Co. v. Hooper Irr. Co., 51 P.2d 
1069 (Utah 1935)(identifying findings in a general determination). The user whose right 
is proposed to be reduced may object to the PD and litigate. §73-4-11,-12 See also Eden 
Irrig. v. District Court, 211 P. 957, 960 (Utah 1922). The district court in that litigation 
will, of course, be governed by the beneficial use lodestar. See, e.g., Eden Irrig. Co., 211 
P. 957 (Utah 1922)(decreed water rights may be challenged based on waste).22 
Against nearly twelve decades of law establishing and codifying what a water 
right means, Vincent argued below and the trial court agreed that "Utah law did not allow 
for the partial forfeiture of a water right. . . . " (R. 352). Vincent's view—"the use of any 
part of a water right prevented forfeiture of the whole," (R. 765 at 18)—is at odds with 
the plain meaning of §73-1-3, the general determination process, and all of Utah history. 
It is no defense to say that, in this case, what Vincent does not use stays in the 
river and is therefore not wasted. Waste is not the only issue. Because under Vincent's 
theory the whole water right is still preserved, it could start using more water at any time, 
taking from downstream users, DMADC in particular, water they have come to rely on to 
satisfy their rights. Because Vincent's right is limited to beneficial use, and now that it 
22
 Precisely because a water right may be reduced, a water user is constitutionally entitled 
to notice and an opportunity to be heard. See Plain City v. Hooper Irr. Co., 51 P.2d 1069 
(Utah 1935)(notice required because water rights may be questioned); Provo River Water 
Users' Ass'n. v. Morgan, 857 P.2d 927, 934 (Utah 1993)(Fourteenth Amendment 
requires notice). 
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has been challenged as partially forfeited or abandoned, additional use beyond what has 
been used since 1987, (R. 237-41, 245-48), enlarges the right at the expense of 
downstream users. This is precisely what Rocky Ford prohibits. 
B. The trial court failed to invoke, or did not properly apply, the forfeiture test 
established in Rocky Ford. 
Rocky Ford established the following forfeiture test: 
if there were a five year continuous period during which [user] failed 
to use material amounts of available water, we should hold that a 
forfeiture of at least part of its right has occurred by virtue of this 
nonuse. 
135P.2datll2. 
In this case, the trial court looked for five consecutive years where there was 
sufficient water available to satisfy the full flow right. (R. 686-87). The Court 
determined that Vincent's "total available water is reduced from the amount of its paper 
water rights to a lesser amount which takes into account the reality that the water supply 
is over subscribed." (R. 417). The forfeiture test (partial or otherwise) however, is more 
precise and less forgiving. The test is not whether there were five consecutive years 
when sufficient water for the full 22 cfs was available (or whether the Sevier River 
satisfied 100% of the Primary Rights in the Cox Decree, see R. 571 f^4, which is even 
further removed from the issue), but rather whether there were five continuous years 
23Even though section 73-1-4 was amended in 2002, codifying partial forfeiture and 
abandonment, this is not an idle question. The statute of limitations for forfeiture is 
fifteen years from the end of the latest period of nonuse of at least seven years, §73-1-
4(2)(c)(i), meaning that an action could be brought for a period commencing as far back 
as twenty-two years. There are potentially many partially used and thus vulnerable v/ater 
rights. 
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when water was available and Vincent failed to use beneficially some or all of that 
available water. 135 P.2d at 112. 
Mindful that there was no claim in Rocky Ford that Kents Lake had forfeited its 
entire right, this Court explained the analysis: 
We therefore have this situation. In 1932, 1933, 1935, and 1936 
Kents Lake neglected to use all the available water either by storage 
or by direct flow diversions. In 1937 it stored 950 acre feet and used 
710 acre feet by direct diversions from the River. Since 1937 there 
has not been sufficient time up to the filing of this suit for another 
five year period of nonuse to run. Since no water was available in 
1934, it must be disregarded. Hence, there were only four years 
between 1932 and 1937 when water was available and not used. In 
1937 all the 1,660 acre feet was used, thus cutting short at 4 years 
the period of nonuse. The plaintiffs concede that the beneficial use 
by the appropriator during at least one out of every five years is 
sufficient to protect his right against the operation of the forfeiture 
statute. This leads us to the inevitable conclusion that there has been 
no forfeiture of any rights by Kents Lake. 
135P.2datl l3. 
If in a given year authorized acres were not irrigated, so that a portion of the 
available water went unused, then there is partial nonuse of the water right. Assuming no 
defenses, five continuous years of such partial nonuse results in partial forfeiture. A 
portion of the right may also be abandoned regardless of the amount of time if intent is 
shown. What matters for an irrigation right are the years when available water goes 
unused because ground is not irrigated, not whether the river yields 100% of the decreed 
flow. A low water year is no excuse to not use the water actually available, and in this < 
case a flow much less than 22 cfs still satisfies the irrigation right. (R. 496 f 14)(Vincent 
needs only 49%). 
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For example, if a right is for the irrigation of 1000 acres, and in a given year water 
is available for 900 acres, but the user irrigates only 800 acres, that year would be 
counted against the user for the difference between what it could have irrigated—900 
acres—and what it actually irrigated—800 acres, for a 100 acre difference of partial 
nonuse. Five similar, continuous years would result in forfeiture of 100 acres of 
irrigation. And depending on other facts, that portion might also be abandoned. Rich 
County-Otter Creek Irr. Co, v. Lamborn, 361 P.2d 407, 409 (Utah 1961)(abandonment is 
based on intent with no time period). 
Furthermore, those years are not necessarily consecutive. That is to say, in Rocky 
Ford, 1934 was omitted from the analysis because there was no water available at all. 
The court tacked the years 1932 and 633, to 1935 and '36, finding four years of 
"continuous" partial use, because it was undisputed that Kents Lake used some water 
each of those years. All that saved Kents Lake from partial forfeiture was its full use of 
the available water in 1937. 135 P.2d at 113. 
Giving Vincent the benefit of a disputed fact, (R. 240-41 l}3.a-b), it claims to 
irrigate 897 of the authorized 1051.5 acres. The issue never was as Vincent framed it— 
whether the Sevier River satisfied "100% of the flows allocated by the Cox Decree" (or 
as alternatively framed on reconsideration: the river "does not produce sufficient water to 
fulfill 100% of the primary water rights " (R. 571 ^|4)). Specifically, Vincent argued 
on summary judgment a mere truism, that "[b]ecause the Sevier River often does not 
provide 100% of the flows allocated by the Cox Decree, diversions to Vincent and other 
users are routinely cut back . . . ." (R. 112 ^|17). That fact is indisputable. It remained 
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disputed, however, whether, despite these cut backs, Vincent actually irrigated or could 
irrigate the authorized 1051.5 acres. On this, Vincent was elusive. (R. 268-269 
(referring to R. 296)(Vincent's claim to be irrigating full 105L5 acres and additional 
wildlife area)). Vincent claimed that it always irrigated all 1051.5 acres, (R. 296; 277), 
despite claiming only 897 cultivated acres. (R. 112 ^[19). 
The trial court incorrectly stated what Vincent claimed. The court characterized 
Vincent's defense: "it was not disputed that periodically the water source failed to yield 
sufficient water to satisfy the water right for [Vincent] and its predecessor." (R. 417). 
The evidence on this issue was contradictory, and it is not what Vincent claimed. That is, 
Vincent never demonstrated that it could not irrigate with a flow less than 22 cfs; nor did 
it claim (because it could not) that the water right required 22 cfs. That authorized flow 
is a maximum rate. Vincent obviously did irrigate with less flow because it was 
undisputed that the river typically did not match Cox Decree amounts and yet Vincent 
claimed to irrigate all 1051.5 acres. (R. 277; 296). Rather, Vincent asserted and the trial 
court believed that a reduced flow ipso facto means that the irrigation right (defined by 
the number of acres—R. 491; See Ch. 67, §42 Laws of Utah (1919), as amended) could 
not be satisfied. Thus, the disconnect between what Vincent claimed, how the trial court 
construed it and the Rocky Ford test. 
Reduced flow does not mean that Vincent or any other user does not have 
sufficient water available to irrigate all their acres. Vincent's maximum flow rate is 22 
cfs. (R. 493 f 4). If the flow is reduced, that in no way necessarily means that the full 
authorized acres cannot be irrigated. Inquiry must be made as to how many acres the 
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available water could irrigate. If the flow is reduced, Vincent may still have sufficient 
volume to irrigate all of the authorized acres. Vincent was never cut back in terms of 
acre feet because its water right is not measured that way. The River Commissioner 
explained that Vincent needs only a 49% average flow to irrigate the full 1051.5 acres. 
(R. 496 T|14; see also R. 497 f l8 ). Accordingly, the last column of Figure 1 of River 
Commissioner Jim Walker's affidavit (R. 499) entitled "Defendant's Net Total of 
Available Water" clearly shows that based on the decreed irrigation season of March 1 to 
October 1 and using the State Engineer's irrigation duty of four (4) acre-feet per acre, 
Vincent annually received a full water right to irrigate the entire 1051.5 acres for each 
and every year from 1987 through 2009, inclusive. 
The issue is framed in Rocky Ford: whether available water that could be used 
was not used. If so, then Vincent is subject either to forfeiture—if the underuse lasted 
five continuous years—or abandonment, which has no time element and turns on intent. 
Rich County-Otter Creek Irr. Co. v. Larnborn, 361 P.2d 407, 409 (Utah 1961). In the 
eleven years before Vincent, Mclntyre failed to use water on about 220 acres each year, 
resulting in partial forfeiture or abandonment of that amount. (R. 386-88)(undisputed 
facts on DMADC cross-motion). 
Using Vincent's figures, DMADC demonstrated that there was always sufficient 
water to satisfy the irrigation right, before and after Vincent's purchase. (R. 496 
1|14("[Vincent] only needs an average percentage of approximately 49% of Primary Class 
A to receive the full duty [of 4206 acre feet]"), even though it claims to irrigate only 897 
acres. (R. 112^19). 
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1. The trial court improperly shortened the decreed irrigation season. 
The Cox Decree governs until replaced. §73-4-15 (judgment is final, establishing 
water rights). It identified a single irrigation season: "Mar. 1 to Oct 1." (R. 121). 
Vincent argued for, and the trial court accepted, a shorter period. (R. 571 f3; R. 
686)(trial court divided "early water—from March 1 to April 15—from "water made 
available during the irrigation season"). The Cox Decree does not recognize a "pre-
irrigation season" (R. 571 <|3) and does not otherwise divide the irrigation season. 
It was undisputed that Vincent's right consists of "up to 22 cfs from March 1 to 
October 1." (R. 493 !f3-4). Neither the Cox Decree nor the irrigation season it 
established has changed. Moreover, the 1901 Higgins Decree, the first to establish the 
Vincent right, provides that "the irrigation season" for the flow rights in the lower Sevier 
River "is that period in each and every year between March first and October first." (R. 
656fXVIII). 
Later, as part of the general determination for the Sevier that resulted in the Cox 
Decree, Mclntyre filed a water user claim in 1921, claiming a right "during the irrigation 
season of each and every year, to-wit, from March 1st to October 1st." (R. 664). This 
claim further asserted that all of said water was "available for irrigation whenever 
[Mclntyre] was entitled to use it." (R. 662). 
The error on this issue is significant. The trial court calculated that, "[i]n 2002, of 
3200.22 acre-feet made available, defendant used all but 9.6 acre feet." (R. 418). The 
River Commissioner states, however, that the trial court omitted a month and a half of 
irrigation water. The trial court's calculation "does not include the amount of water ( 
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available to [Vincent] from March 1 through April 15, nor does it deduct out the 10% 
storage fee between April 16 and October 1." (R. 496 ffi[12-13). This represents a more 
than 1000 acre foot error—4274.43 available acre feet rather than the court's 3200.22. 
(R. 497 1^15). The error for 2007 is equally significant, showing that just 79% of the 
available water was used rather than the trial court's estimate of 100%. (R. 498 f24). 
2. The trial court erred when it substituted the irrigation duty. 
The state engineer "has broad powers to oversee water policy in the state," 
Longley v. Leucadia Financial Corp., 2000 UT 69, f 15, 9 P.3d 762. See §73-2-l(3)(b). 
Specifically, the State Engineer "shall be responsible for the general administrative 
supervision of the waters of the state and the measurement, appropriation, apportionment, 
and distribution of those waters." §73-2-l(3)(a). The state engineer has both a broad 
grant of authority and a mandate. Administering water in this arid state is not a passive 
function. It requires discernment, even wisdom. One of the administrative tools is the 
establishment of irrigation duties based on soil and other conditions. An irrigation duty, 
sometimes called the "duty of water," is the amount reasonably necessary to raise the 
particular crops. See, e.g., In re Water Rights of Escalante Valley Drainage Area, 348 
P.2d 679 (Utah 1960). Anything more than that is waste. Id. Soil and other factors are 
relevant. Gill v. Tracy, 13 P.2d 329 (Utah 1932). See UTAH CODE ANN. §73-3-
2(2)(a)(ii)(soil conditions must be stated in irrigation application). 
The different irrigation duties for the entire state may be found at the Utah 
Division of Water Rights website, www.waterrights.utah.gov/wrinfo/policy/duty.asp. 
(Addendum 10). As applied, an irrigation duty means simply the amount of water 
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measured in acre feet permitted in a given area based on conditions, including the 
difference between flood and sprinkler irrigation. (R. 491). The duty at Vincent's farm 
is 4 acre feet per acre. (R. 248 f 12 and n.6; R. 763 at 25). The trial court judicially 
noticed this fact, (R. 685), and Vincent conceded it. (R. 763 at 10)("[t]oday, the duty is 
four acre-feet . . . .");(R. 763 at 25)("the duty is specified in this area of 4 acre-feet 
because that's what it takes to grow alfalfa or other crops . . .") . 
Thus, the full allocation for the 1051.5 acres is 4206 acre feet (1051.5 x 4 = 4206), 
which the trial court originally determined. (R. 417). Because Vincent irrigates 
approximately 837.12 cultivated acres (R. 335), and no more than 897.58 (R. 112 fl9), 
its water right is satisfied with either 3348.48 or 3590.32 acre feet. The forfeiture total is 
measured in acres, —the difference between the 1051.5 authorized and the acres actually 
irrigated. UTAH CODE ANN. §73-3-2(2)(a). 
On reconsideration, the court determined that it had erred and applied a larger duty 
apparently based on the 5000 acre foot allocation proposed in the PD. (R. 754; R. 125 
#652). The PD says nothing about an irrigation duty. The Decree establishes the rights 
of the water users but says nothing about the irrigation duty and does not award Vincent a 
volume. The trial court was right when it applied the 4 acre foot duty and wrong when it 
reversed itself and mischaracterized both the PD and the Decree. 
In the Final Judgment, the Court concluded that the "5000 acre feet right" was 
"established by the Cox Decree." (R. 754). This is incorrect. The Cox Decree says no 
such thing. The 5,000 acre feet was proposed in the PD. (R. 16, #652). This is precisely 
the issue DMADC sought clarification on, pointing out that 5,000 acre feet is not in the 
Decree. (R. 693). 
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C. The trial court erred in applying Vincent's physical causes defense. 
Rocky Ford explains that "forfeiture will not operate in those cases where the 
failure to use is the result of physical causes beyond the control of the appropriator such 
as . . . droughts . . . where the appropriator is ready and willing to divert the water when it 
is naturally available." Id. at 111 (citations omitted). Invoking this defense, codified in 
2002 at §73-1-4 (2)(e)(iii), Vincent claimed that the Sevier failed to yield "100% of the 
flows allocated by the Cox Decree," (R. 112 ^|17), even though DMADC pointed out 
below (R. 763 at 30-31; R. 296), that Vincent's own summary judgment evidence 
disputed that claim. {See R. 185)(Vincent "has and is currently irrigating 1051.5 acres . . 
. ."). On reconsideration, Vincent again put that claim at issue (R. 571 ^(4)), where it was 
thoroughly refuted. (R. 630-32^1-6). 
The issue in this defense is not whether the Sevier River yields 100% of the 
decreed flows or whether Vincent at all times gets 22 cfs. Vincent is not guaranteed that 
flow, and is not required to divert at that rate if less is needed. The issue is whether there 
was sufficient water available to satisfy all or a portion of the right and whether Vincent 
then used all that he could up to the limit of the right. Rocky Ford, 135 P.2d at 111. 
There was, in every year, enough to satisfy Vincent's right (R. 496 1J14), and it was never 
disputed that Vincent never irrigated more than even the inflated 897 acres claimed. 
Actual measurements put the irrigated acreage at 837. (R. 335 f^lB). To understand why 
the defense does not apply, it is critical to understand Vincent's water right. 
Vincent's predecessor was decreed a direct flow Primary right up to a maximum 
of 22 cfs between March 1 and October 1. (R. 121; R. 493 f4). Vincent is not on a turn 
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or rotation schedule. Rather, the water right is a direct diversion flow right on a use or 
lose basis. (R. 493 f6). Between March 1 and April 16, Vincent must take the water by 
direct diversion or lose the water for that period. Id From April 16 to October 1, Vincent 
can receive storage credits for any water not diverted. (R. 493-94 %6).25 
The PD identified a total of 1051.5 irrigated acres. (R. 16; R. 146 f8). Judge Cox 
awarded Mclntyre a direct flow amount up to a maximum of 22 cfs, which is prorated 
with the other users when the full amount of Primary Water is not available. (R. 493 f3). 
If Vincent diverts 22 cfs between March 1 and October 1, which represents the full water 
right (R. 121), the gross yield is 9332 acre feet (R. 406). Deducting the 10% storage fee 
the net yield is 8605 acre feet (R. 631, ^ 4). Vincent needs only a 49% average allocation 
to irrigate 1051.5 acres using the standard irrigation duty of 4 acre-feet per acre and 
factoring in the 10% storage fee from April 16 to October 1. (R. 496 f 14). See also R. 
508; 410. Tables provided by the river commissioner explain water available to and used 
by Vincent and Mclntyre. (R. 499-500). 
DMADC provided an alternate analysis yielding the same result. (R. 631-32 f6. a-
c). Taking the total amount of water available to Vincent under its 22 cfs right and 
multiplying it by the percentage of average Primary Water available, less the 10% storage 
fee, demonstrates the number of acres Vincent could irrigate with the net quantity by 
dividing the amount of water by the established 4-acre-feet per acre irrigation duty for the 
i 
area. Id. There has been no shortage of water relative to the Vincent right. Rather, 
25
 The storage credit is the water Vincent is entitled to divert minus 10%) to be paid to 
Sevier Bridge Reservoir. (R. 493-94 f6). i 
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neither Vincent nor Mclntyre, at least since 1987 (R. 344 f3), ever cultivated or 
attempted to irrigate the full 1051.5 acres. 
D. The trial court erred when it granted summary judgment on the 
abandonment claim. 
"[Abandonment is a separate and distinct concept from that of forfeiture in that an 
abandonment requires a definite intent to relinquish the right to use and ownership of 
such water right and does not require any particular period of time." Lamborn, 361 P.2d 
at 409. See also Hammond v. Johnson, 66 P.2d 894 (Utah 1937); Neuman at 928 n. 52 
(forfeiture and abandonment "are two different ways to lose a water right."). 
While forfeiture is statutory, abandonment is rooted in the common law. State v. 
Hagerman Water Right Owners, 947 P.2d 400, n. 1 (Idaho 1997)("Abandonment is a 
common law doctrine involving intent to abandon and an actual surrender of the water 
right.")(citations omitted). See also Miller v. Wheeler, 103 P. 641 (Wash. 
1909)(abandonment turns on intent and conduct); Dept. of Ecology v. Acquavella, 935 
P.2d 595 (Wash. 1997)("A party challenging abandonment under the common law must 
show the water user intended to abandon, and actually did relinquish, all or a portion of 
the water right."). 
Abandonment can be presumed based on the facts. See, e.g., Adjudication of 
Clark Fork, 908 P.2d 1353, 1357 (Mont. 1995). Mere "[statements of intent by the 
Vincent typically returned water to the system, some years more than others, but some 
years returned over 1,000 acre feet. (R.511-17). See also Walker Affidavit, Figure 2, 
column #4, which lists total amounts of available water not used (R. 500). Then, after 
filing its change application, it used more water. (R. 518-20). 
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owner of water rights, standing alone . . . are insufficient to rebut the presumption of 
abandonment." People ex rel Danielson v. Thornton, 775 P.2d 11, 18-19 (Colo. 1989). 
"To rebut the presumption of abandonment arising from such long period of nonuse, 
there must be established not merely expressions of desire or hope or intent, but some 
fact or condition excusing such long nonuse." In re CF&ISteel Corp,, 515 P.2d 456, 458 
(Colo. 1973). Intent to abandon can be inferred, hunt v. Lance, 2008 UT App 192, 186 
P.3d 978 (affirming partial abandonment of an easement based on inferred intent). 
DMADC brought separate claims for partial forfeiture and partial abandonment. 
(R. 6 ^37-38; R. 7 f42). Vincent's summary judgment motion purported to address "all 
claims," (R. 104), but argued forfeiture. (R. 107-118). DMADC opposed the motion and 
cross-moved, also arguing forfeiture. (R. 232-251; R. 404-407). Vincent's opposition 
(R. 341-351) and DMADC's reply (R. 383-393) are similarly focused. The trial court's ' 
ruling mentions but never rules on abandonment (R. 415-416 ^fl) and decides only 
forfeiture. (R. 418). When asked to clarify, (R. 689-696), the court combined the 
i 
analysis and ruled that the abandonment claim was subject to the same defenses. (R. 
735-739; 755). 
It was error to combine with the flawed forfeiture analysis the very different and I 
un-briefed abandonment claim. The trial court may have concluded that Vincent's 
physical causes defense also reached abandonment. (R. 684, 738). Or, the court may 
i 
have determined that, like its forfeiture ruling, there was no partial abandonment under 
any circumstances. The fact that speculation is required exposes the analytical error. 
Either way, because abandonment is based on intent, the physical causes defense does not . 
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automatically defeat the claim. Abandonment has no time component, Larnborn, 361 
P.2d at 409, and because it turns on intent, physical cause is only one factor. A water 
user may intend to give up all or a portion of a water right regardless of a physical cause. 
Indeed, a user might abandon irrigation precisely because of (rather than fight) a physical 
cause. A water user can omit diversion points or fill a ditch. Such would be evidence of 
intent notwithstanding the source's yield. 
Vincent and its predecessor never irrigate more than approximately 830 cultivated 
acres (R. 386 p and R. 238 fb (property changed little since Vincent acquired it), but see 
R. 112 ^(19(Vincent claimed 897.58 acres)). Rocky Ford explains that the user must be 
"ready and willing" to divert available water. 135 P.2d at 111 (citations omitted). Here, 
there was no evidence that Mclntyre or Vincent were ever "ready and willing" to irrigate 
1051.5 acres at least since 1987. The undisputed facts demonstrated that, during the 
Mclntyre Period, just 830 acres were irrigated, with no effort to plant more. (R. 245-48). 
Vincent did not change the farm much and never irrigated 1051.5 acres. (R. 273-74). 
The evidence for the Mclntyre Period was undisputed. Vincent never tried to 
irrigate more, and admits irrigating at the very least 153.92 acres less than authorized. 
(R. 112 ^|19). Vincent further admits hoarding when explaining why it began irrigating 
the Harder Parcel in 2006: "[t]o protect my water right." (R. 279-81). Vincent also 
claimed to irrigate "wildlife habitat," (R. I l l ^[13), which according to expert analysis 
provided no benefit to the native plants, (R. 300-302), and at most was perhaps a few 
acres based on a survey and engineer analysis. (R. 314-21; 333-339). See, e.g., Butler, 
2004 UT 67, ffi[54-55 (discussing beneficial use and watering indigenous plants). Asked 
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to estimate "habitat" acres, Vincent needed to fill a 150 acre gap: "Since I said 900 
[cultivated acres] on the other one, how about 150 something," (R. 277), which happens 
to be the difference between the 900 acres Vincent claims are cultivated and the original 
1051.5 authorized acres. 
A fair inference is that Vincent knew neither it nor Mclntyre irrigated more than 
830 acres, causing Vincent to look to the Harder Parcel to "protect" its right and to 
exaggerate use on the "habitat" area. At bottom, the trial court had to infer far too much 
to wrap the abandonment claim with forfeiture and decide it, too, as a matter of law. 
IX Conclusion 
Rocky Ford is true to the beneficial use doctrine and remains the law on the issue 
of forfetture. Accordingly, the Court need only restate its holding in Rocky Ford that a 
water right was subject to partial loss, either through forfeiture or abandonment. The 
Court should then reverse the multiple rulings below and remand for the proper 
application of the law of and defenses against forfeiture and abandonment based on a 
correct understanding of the Vincent water right. 
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Addendum 
l.Utah Code Ann. §73-1-4 
2. Utah Code Ann. §73-3-17 
3. Utah Code Ann. §73-3-2 
4. Utah Code Ann. §73-4-1, et seq. 
5. Memorandum Decision on Summary Judgment (R. 
414-22). 
6. Memorandum Decision on Reconsideration (R. 683-
88). 
7. Memorandum Decision on Clarification (R. 735-40). 
8. Final Order and Judgment (R. 752-57). 
9. Cox Decree (excerpts)(R. 254-63). 
10. Proposed Determination (excerpts) (R. 124-25). 
1 1 . D u t y J V l a p (^  www.waterrights.utah.gov/wrinfo/policy/duty.asp.) (R. 248 n.6). 
12. River Commissioner Reports (R. 194-206). 
30 
13.River Commissioner affidavit, with exhibits (R. 492-
561). 
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Tab l 
73-1-4 WATER AND IRRIGATION 
Sigurd City v. State, 105 Utah 278, 142 P.2d 
154 (1943). 
COLLATERAL REFERENCES . 
California Law Review. — What Is Benefi-
cial Use of Water, 3 Calif. L. Rev. 460. 
73-1-4. Reversion to public by abandonment or failure to 
use within five years — Extending time, 
(1) (a) When an appropriator or his successor in interest abandons or 
ceases to use water for a period of five years, the right ceases, unless, 
before the expiration of the five-year period, the appropriator or his suc-
cessor in interest files a verified application for an extension of time with 
the state engineer. 
(b) The extension of time to resume the use of that water shall not 
exceed five years unless the time is further extended by the state engi-
neer. The provisions of this section are applicable whether the unused or 
abandoned water is permitted to run to waste or is used by others without 
right. 
(2) (a) The state engineer shall furnish an application blank that includes 
a space for: 
(i) the name and address of applicant; 
(ii) the name of the source from which the right is claimed and the 
point on that source where the water was last diverted; 
(iii) evidence of the validity of the right claimed by reference to 
application number in the state engineer's office; 
(iv) date of court decree and title of case, or the date when the 
water was first used; 
(v) the place, time, and nature of past use; 
(vi) the flow of water that has been used in second-feet or the 
quantity stored in acre-feet; 
(vii) the time the water was used each year; 
(viii) the extension of time applied for; 
(ix) a statement of the reason for the nonuse of the water; and 
(x) any other information that the state engineer requires. 
(b) Filing the application extends the time during which nonuse may 
continue until the state engineer issues his order on the application for an 
extension of time. 
(c) Upon receipt of the application, the state engineer shall publish, 
once each week for three successive weeks, a notice of the application in a 
newspaper of general circulation in the county in which the source of the 
water supply is located that shall inform the public of the nature of the 
right for which the extension is sought and the reasons for the extension.. 
(d) Within 30 days after the notice is published, any interested person 
may file a written protest with the state engineer against the granting of 
the application. 
(e) In any proceedings to determine whether or not the application for 
extension should be approved or rejected, the state engineer shall follow 
the procedures and requirements of Chapter 46b, Title 63. 
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(f) After further investigation, the state engineer may allow or reject 
the application^ 
(3) (a) Applications for extension shall be granted by the state engineer for 
periods not exceeding five years each, upon a showing of reasonable cause 
for such nonuse. 
(b) Reasonable causes for nonuse include: 
(i) financial crisis; 
(ii) industrial depression; 
(iii) operation of legal proceedings or other unavoidable cause; and 
(iv) the holding of a water right without use by any municipality, 
metropolitan water district, or other public agency to meet the rea-
sonable future requirements of the public. 
(4) (a) If the appropriator or his successor in interest fails to apply for an 
extension of time, or if the state engineer denies the application for exten-
sion of time, the appropriator's water right ceases. 
(b) When the appropriator's water right ceases, the water reverts to the 
public and may be reappropriated as provided in this title. 
(5) (a) Sixty days before the expiration of any extension of time, the state 
engineer shall notify the applicant by registered mail of the date when 
the extension period will expire. 
(b) Before the date of expiration, the applicant shall either: 
(i) file a verified statement with the state engineer setting forth 
the date on which use of the water was resumed, and whatever addi-
tional information is required by the state engineer; or 
(ii) apply for a further extension of time in which to resume use of 
the water according to the procedures and requirements of this sec-
tion. 
History: L. 1919, ch. 67, § 6; R.S. 1933, a detailed analysis is impracticable. 
100-1-4; L. 1935, ch. 104, § 1; 1939, ch. I l l , The 1988 amendment, effective April 25, 
§ 1; C. 1943, 100-1-4; L. 1945, ch. 134, § 1; 1988, substituted "30 days" for "20 days" in 
1959, ch. 137, § 1; 1987, ch. 161, § 287; 1988, Subsection (2)(d) and made minor stylistic 
ch. 72, § 28. changes. 
Amendment Notes. - The 1987 amend- Compiler's Notes. - This section was 
ment, effective January 1, 1988, rewrote and C o m P- L a w s 1 9 0 7 > § 1288x23. 
redesignated this section to such an extent that 
NOTES TO DECISIONS 
ANALYSIS ments for and proof of a water right by adverse 
use, see Wellsville East Field Irrigation Co. v. 
In general. Lindsay Land & Livestock Co., 104 Utah 448, 
Abandonment. 137 P.2d 634, rehearing denied, 104 Utah 498, 
Adverse possession. 143 P.2d 278 (1943); In re Drainage Area of 
Appropriation after forfeiture. Bear River, 12 Utah 2d 1, 361 P.2d 407 (1961). 
Forfeiture of rights. The development of water in this arid state 
Ground water. requires strict adherence to statutory sane-
Time extension. tions, without delay or nonconformance 
Waste water. thereto, except in rare and highly equitable in-
stances. Baugh v. Criddle, 19 Utah 2d 361,431 
In general. p
 2 d 7 9 0 ( 1 9 6 7 ) 
For discussion of the concepts ot abandon-
ment and forfeiture of water rights, the distinc- Abandonment. 
tion between abandonment and forfeiture of Abandonment of a water right requires an 
water rights and loss of rights to another by intent to abandon, coupled with some act of 
prescription or adverse use, and the require- relinquishment by which the intent is carried 
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out. Promontory Ranch Co. v. Argile, 28 Utah 
398, 79 P. 47 (1904); Hammond v. Johnson, 94 
Utah 20, 66 P.2d 894 (1937). 
In action to determine title to waters of a 
spring having its source on plaintiffs' land, fact 
that neither plaintiffs nor their grantors made 
any use of the water, and permitted it to con-
tinue to flow through an artificial watercourse 
which they had purchased from one having a 
right thereto, was not sufficient to show aban-
donment, so as to render the water subject to 
appropriation, especially in view of other affir-
mative acts of plaintiffs tending to show that 
they had no intention of abandoning their 
rights. Gill v. Malan, 29 Utah 431, 82 P. 471 
(1905). 
Abandonment, as applied to doctrine of ap-
propriation of water to a beneficial use, means 
an intentional relinquishment of a known 
right. Hammond v. Johnson, 94 Utah 20, 66 
P.2d 894 (1937). 
Abandonment of water rights is not based 
upon a time element, and mere nonuse will not 
establish abandonment for any less time, at 
least, than the statutory period, the controlling 
element being a matter of intent. Hammond v. 
Johnson, 94 Utah 20, 66 P.2d 894 (1937). 
In action to quiet title to waters of a spring, 
finding of court that defendants said plaintiff 
was stealing their water negated an abandon-
ment of the water by defendants, so it could not 
revert to public and again be subject to appro-
priation. Hammond v. Johnson, 94 Utah 20, 66 
P.2d 894 (1937). 
Abandonment is a separate and distinct con-
cept from that of a forfeiture. Wellsville East 
Field Irrigation Co. v. Lindsay Land & Live-
stock Co., 104 Utah 448, 137 P.2d 634, rehear-
ing denied, 104 Utah 498,143 P.2d 278 (1943); 
In re Drainage Area of Bear River, 12 Utah 2d 
1, 361 P.2d 407 (1961). 
The burden is on the person asserting aban-
donment of water rights to prove it and proof of 
abandonment must fail in absence of showing 
of an intent to abandon. Wellsville East Field 
Irrigation Co. v. Lindsay Land & Livestock 
Co., 104 Utah 448,137 P.2d 634, rehearing de-
nied, 104 Utah 498, 143 P.2d 278 (1943); 
Smithfield West Bench Irrigation Co. v. Union 
Cent. Life Ins. Co., 113 Utah 356, 195 P.2d 249 
(1948); Fairfield Irrigation Co. v. Carson, 122 
Utah 225, 247 P.2d 1004 (1952); In re 
Escalante Valley Drainage Area, 12 Utah 2d 
112, 363 P.2d 777 (1961). 
Abandonment differs from the nonuse pro-
vided by this section in that abandonment re-
quires proof of an intent to abandon the water 
right. In re Escalante Valley Drainage Area, 
12 Utah 2d 112, 363 P.2d 777 (1961). 
Adverse possession. 
Adverse possession is not founded upon or 
dependent on the doctrines of abandonment, or 
forfeiture for nonuse, of water rights. Ham-
mond v. Johnson, 94 Utah 20, 66 P.2d 894 
(1937). 
Appropriation after forfeiture. 
When vested right is forfeited by nonuse, 
there is reversion to public, and right to use 
water so abandoned can only be initiated by 
making new appropriation after water is avail-
able for appropriation. Whitmore v. Welch, 114 
Utah 578, 201 P.2d 954 (1949). 
Forfeiture of rights. 
Nonuser of appropriated waters for statutory 
period, as well as intentional abandonment, re-
sults in loss of rights thereto. Deseret Live-
stock Co. v. Hooppiania, 66 Utah 25,239 P. 479 
(1925). 
Forfeiture of a water right for nonuser dur-
ing the statutory time may occur despite a spe-
cific intent not to surrender the right, since it 
is based, not upon an act done, or an intent 
had, but upon failure to use the right for the 
statutory time. Hammond v. Johnson, 94 Utah 
20, 66 P.2d 894 (1937). 
Forfeiture will not operate when the failure 
to use is a result of physical causes beyond the 
control of the appropriator, such as floods that 
destroy his dams and ditches, troughs, and the 
like, if the appropriator is ready and willing to 
divert the water when it is naturally available. 
Rocky Ford Irrigation Co. v. Rents Lake Reser-
voir Co., 104 Utah 202, 135 P.2d 108 (citing 
textbooks, decisions from other western states, 
and federal court cases), rehearing denied, 104 
Utah 216, 140 P.2d 638 (1943). 
Under Laws of 1880 (Laws 1880, ch. 20, § 9), 
failure to keep a dam in repair, or failure to 
use the water for seven years, would work a 
forfeiture. Wellsville East Field Irrigation Co. 
v. Lindsay Land & Livestock Co., 104 Utah 
448, 137 P.2d 634, rehearing denied, 104 Utah 
498, 143 P.2d 278 (1943). 
Under this section a forfeiture is based upon 
the failure to use the water. Accordingly, there 
is no forfeiture where there is no showing that 
appropriator or his successor in interest has 
failed to use the water for a beneficial purpose 
for a period of five years. This principle does 
not, however, imply that an appropriator can, 
without getting the approval of the state engi-
neer, change the nature of the use or the place 
of diversion. Nor may an appropriator who has 
a supplemental storage right, without complet-
ing construction of storage facilities in the al-
lotted time, and without getting an extension 
of time for the completion of construction, keep 
his storage right alive indefinitely by making 
direct flow diversions from the river. Rocky 
Ford Irrigation Co. v. Kents Lake Reservoir 
Co., 104 Utah 216, 140 P.2d 638 (1943). 
Pledgee of certificate of mutual irrigation 
company cannot be charged with abandonment 
by nonuser because certificate was not used for 
12 
GENERAL PROVISIONS 73-1-4 
a period of more than five yars, where certifi-
cate was void, and, therefore, the holder 
thereof was never entitled to any water rights 
thereunder. In other words, the right to the use 
of water cannot logically be said to have been 
lost by nonuse when in fact the right never had 
any legal existence. Commercial Bank v. Span-
ish Fork South Irrigation Co., 107 Utah 279, 
153 P.2d 547 (1944). 
Statutes fixing the maximum time limit for 
the nonuser of a water right, when free from 
ambiguity, should be strictly construed, and a 
case clearly made out before any relief should 
be extended to the delinquent thereunder. 
Baugh v. Criddle, 19 Utah 2d 361, 431 P.2d 
790 (1967). 
Ground water. 
Before the 1945 amendment, this section did 
not apply to underground or subterranean 
waters. Fairfield Irrigation Co. v. Carson, 122 
Utah 225, 247 P.2d 1004 (1952). 
The prior exemption of underground waters 
in this section indicated a recognition of some 
kind of personal right to such waters and this 
legislative disposition to protect the right was 
emphasized by the passage of the statute giv-
ing landowners one year in which to file claims 
to such waters (§ 73-5-10, repealed by Laws 
1955, ch. 160, § 2). In re Escalante Valley 
Drainage Area, 6 Utah 2d 344, 313 P.2d 803 
(1957). 
Time extension. 
State engineer's proposed determination in a 
drainage area which disallowed plaintiffs' 
water rights in their wells interrupted the run-
ning of this section against the plaintiffs and 
the fact that plaintiffs did not file a protest 
within five years after the effective date of the 
statute was not controlling since they did file 
within the time extended by the court. In re 
Escalante Valley Drainage Area, 12 Utah 2d 
112, 363 P.2d 777 (1961). 
Right to use water nonconsumptively to run 
Utah Law Review. — The Failure of Subdi-
vision Control in the Western United States: A 
Blueprint for Local Government Action, 1988 
Utah L. Rev. 569. 
Journal of Energy Law and Policy. — Le-
gal Impediments to Interstate Water Market-
ing: Application to Utah, 9 J. Energy L. & 
Pol'y 237 (1989). 
power mill wheel lapsed when owner failed to 
file engineer's form stating that beneficial use 
had been resumed within extension of time to 
resume granted when mill burned down, not-
withstanding argument that resumption of use 
had actually occurred within extension period. 
Baugh v. Criddle, 19 Utah 2d 361, 431 P.2d 
790 (1967). 
Party applying to state engineer for exten-
sion of time in which to resume use of water 
does not have to pay filing fee in advance. 
Glenwood Irrigation Co. v. Myers, 24 Utah 2d 
78, 465 P.2d 1013 (1970). 
In action to have defendant's right to use 
water declared forfeited for nonuse and to en-
join any further use, trial court improperly 
granted summary judgment for plaintiff since 
state engineer had granted extension of time 
for defendant to resume use and plaintiff did 
not use proper remedy of civil action in district 
court for review of state engineer's decision, 
but rather filed action to have defendant's 
rights declared forfeited, which resulted in an 
attempt by plaintiff to exercise authority 
granted specifically to state engineer to enjoin 
unlawful diversion. Glenwood Irrigation Co. v. 
Myers, 24 Utah 2d 78, 465 R2d 1013 (1970). 
Waste water. 
Portion of appropriated water allowed to run 
waste cannot be appropriated by another un-
less owner intentionally abandons right to its 
use, or fails to apply it to beneficial purpose for 
statutory period, and owner may reclaim ex-
clusive rights to such water by applying it to 
beneficial use at any time before lapse of statu-
tory period, in absence of earlier intentional 
abandonment of rights thereto. Torsak v. 
Rukavina, 67 Utah 166, 246 P. 367 (1926). 
Question of waste water or excess water is 
discussed at length in majority and concurring 
opinions in Smithfield West Bench Irrigation 
Co. v. Union Cent. Life Ins. Co., 105 Utah 468, 
142 P.2d 866 (1943). 
Am. Jur. 2d. — 78 Am. Jur. 2d Waters 
§§ 240, 342. 
C.J.S. — 93 C.J.S. Waters § 193. 
Key Numbers. — Waters and Water 
Courses <$=> 151. 
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COLLATERAL REFERENCES 
Brigham Young Law Review. — Designa-
tion and Protection of Critical Groundwater 
Areas, 1991 B.Y.U. L. Rev. 1393. 
Journal of Energy, Natural Resources, 
and Environmental Law. — The CUP Holds 
the Solution: Utah's Hybrid Alternative to Wa-
ter Markets, 13 J. Energy, Nat. Resources & 
Envtl. L. 159 (1993). 
The Upstream Battle in the Protection of 
Utah's Instream Flows, 14 J. Energy, Nat. 
Resources, & Envtl. L. 113 (1994). 
Journal of Land, Resources and Envi-
ronmental Law. — Ability and Responsibility 
of State Engineer Regarding Reallocation of 
Water Rights, 20 J. Land, Resources & Envtl. 
L. 41. 
The Last Untapped River in Utah: An Argu-
ment Against the Development of the Bear 
River, 28 JLREL 141 (2008). 
Why Has State v. Hutchinson Been Ignored? 
An Analysis of Why Utah Cities Lack Authority 
to Exact Water, 28 JLREL 433 (2008). 
Treatises. — Thomas and Backman, Utah 
Real Property Law (LexisNexis 2005), § 9.01(a); 
§ 9.06(a). 
A.L.R. — Measure and elements of damages 
for pollution of well or spring, 76 A.L.R.4th 629. 
73-1-3. Beneficial use basis of right to use. 
NOTES TO DECISIONS 
ANALYSIS 
Quantity of water subject to appropriation. 
Cited. 
Quantity of water subject to appropria-
tion. 
Claimant's assertion that his claim to water 
being used by twenty-seven homes attached to 
a water pipeline system was for his own benefit 
and not for the collective benefit of the property 
owners who operated and maintained the sys-
tem failed, because a single water user cannot 
claim more water than he can beneficially use, 
nor can he claim for himself water beneficially 
used by others. Butler, Crockett & Walsh Dev. 
Corp. v. Pinecrest Pipeline Operating Co., 2004 
UT 67, 98 P.3d 1. 
Cited in Longley v. Leucadia Fin. Corp., 
2000 UT 69, 9 R3d 762; Strawberry Water 
Users Ass'n v. Bureau of Reclamation, 2006 UT 
19, 133 P.3d 410. 
COLLATERAL REFERENCES 
Journal of Land, Resources and Envi-
ronmental Law. — Recent Development: Did 
the Utah Supreme Court, in Butler, Crockett, 
and Walsh Development Corp. v. Pinecrest 
Pipeline Operating Co., Expand the Scope of 
Beneficial Use in the Water Rights Context?, 26 
J. Land, Resources & Envtl. L. 183 (2005). 
The Last Untapped River in Utah: An Argu-
ment Against the Development of the Bear 
River, 28 JLREL 141 (2008). 
Marketplace Reallocation in the Colorado 
River Basin: Better Utilization of the West's 
Scarce Water Resources, 28 JLREL 49 (2008). 
A.L.R. —'• Liability for diversion of surface 
water by raising surface- level of land, 88 
A.L.R.4th 891. 
73-1-4. Reversion to the public by abandonment or forfei-
ture for nonuse within seven years — Nonuse 
application. 
(1) As used in this section: 
(a) "Public entity" means: 
(i) the United States; 
(ii) an agency of the United States; 
(hi) the state; 
(iv) a state agency; 
(v) a political subdivision of the state; or 
(vi) an agency of a political subdivision of the state. 
(b) "Public water supplier" means an entity that: 
(i) supplies water, directly or indirectly, to the public for municipal, 
domestic, or industrial use; and 
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(ii) is: 
(A) a public entity; 
(B) a water corporation, as denned in Section 54-2-1, tha t is 
regulated by the Public Service Commission; 
(C) a community water system: 
(I) that: 
(Aa) supplies water to at least 100 service connections 
used by year-round residents; or 
(Bb) regularly serves at least 200 year-round resi-
dents; and 
(II) whose voting members: 
(Aa) own a share in the community water system; 
(Bb) receive water from the community water system 
in proportion to the member's share in the community 
water system; and 
(Cc) pay the rate set by the community water system 
based on the water the member receives; or 
(D) a water users association: 
(I) in which one or more public entities own at least 70% of 
the outstanding shares; and 
(II) that is a local sponsor of a water project constructed by 
the United States Bureau of Reclamation. 
(c) "Shareholder" is as denned in Section 73-3-3.5. 
(d) "Water company" is as denned in Section 73-3-3.5. 
(e) "Water supply entity" means an entity that supplies water as a 
utility service or for irrigation purposes and is also: 
(i) a municipality, water conservancy district, metropolitan water 
district, irrigation district, or other public agency; 
(ii) a water company regulated by the Public Service Commission; 
or 
(hi) any other owner of a community water system. 
(2) (a) When an appropriator or the appropriator's successor in interest 
abandons or ceases to use all or a portion of a water right for a period of 
seven years, the water right or the unused portion of that water right is 
subject to forfeiture in accordance with Subsection (2)(c), unless the 
appropriator or the appropriator's successor in interest files a nonuse 
application with the state engineer. 
(b) (i) A nonuse application may be filed on all or a portion of the water 
right, including water rights held by a water company. 
(ii) After giving written notice to the water company, a shareholder 
may file a nonuse application with the state engineer on the water 
represented by the stock. 
(c) (i) A water right or a portion of the water right may not be forfeited 
unless a judicial action to declare the right forfeited is commenced 
within 15 years from the end of the latest period of nonuse of at least 
seven years. 
(ii) If forfeiture is asserted in an action for general determination of 
rights in conformance with the provisions of Chapter 4, Determina-
tion of Water Rights, the 15-year limitation period shall commence to 
run back in time from the date the state engineer's proposed deter-
mination of rights is served upon each claimant. 
(iii) A decree entered in an action for general determination of 
rights under Chapter 4, Determination of Water Rights, shall bar any 
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claim of forfeiture for prior nonuse against any right determined to be 
valid in the decree, but does not bar a claim for periods of nonuse that 
occur after the entry of the decree. 
(iv) A proposed determination by the state engineer in an action for 
general determination of rights under Chapter 4, Determination of 
Water Rights, bars a claim of forfeiture for prior nonuse against amy 
right proposed to be valid, unless a timely objection has been filed 
within the time allowed in Chapter 4, Determination of Water Rights. 
(v) If in a judicial action a court declares a water right forfeited, on 
the date on which the water right is forfeited: 
(A) the right to use the water reverts to the public; and 
(B) the water made available by the forfeiture: 
(I) first, satisfies other water rights in the hydrologic 
system in order of priority date; and 
(II) second, may be appropriated as provided in this title. 
(d) This section applies whether the unused or abandoned water or a 
portion of the water is: 
(i) permitted to run to waste; or 
(ii) used by others without right with the knowledge of the water 
right holder. 
(e) This section does not apply to: 
(i) the use of water according to a lease or other agreement with the 
appropriator or the appropriator's successor in interest; 
(ii) a water right if its place of use is contracted under an approved 
state agreement or federal conservation fallowing program; 
(iii) those periods of time when a surface water or groundwater 
source fails to yield sufficient water to satisfy the water right; 
(iv) a water right when water is unavailable because of the water 
right's priority date; 
(v) a water right to store water in a surface reservoir or an aquifer, 
in accordance with Title 73, Chapter 3b, Groundwater Recharge and 
Recovery Act, if: 
(A) the water is stored for present or future use; or 
(B) storage is limited by a safety, regulatory, or engineering 
restraint that the appropriator or the appropriator's successor in 
interest cannot reasonably correct; 
(vi) a water right if a water user has beneficially used substantially 
all of the water right within a seven-year period, provided that this 
exemption does not apply to the adjudication of a water right in a 
general determination of water rights under Chapter 4, Determina-
tion of Water Rights; 
(vii) except as provided by Subsection (2)(g), a water right: 
(A) (I) owned by a public water supplier; 
(II) represented by a public water supplier's ownership 
interest in a water company; or 
(III) to which a public water supplier owns the right of use; 
and 
(B) conserved or held for the reasonable future water require-
ment of the public, which is determined according to Subsection 
(2)(f); 
(viii) a supplemental water right during a period of time when 
another water right available to the appropriator or the appropria-
tor's successor in interest provides sufficient water so as to not require 
use of the supplemental water right; or 
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(ix) a water right subject to an approved change application where 
the applicant is diligently pursuing certification. 
(f) (i) The reasonable future water requirement of the public is the 
amount of water needed in the next 40 years by the persons within the 
public water supplier's projected service area based on projected 
population growth or other water use demand. 
(ii) For purposes of Subsection (2)(f)(i), a community water sys-
tem's projected service area: 
(A) is the area served by the community water system's distri-
bution facilities; and 
(B) expands as the community water system expands the 
distribution facilities in accordance with Title 19, Chapter 4, Safe 
Drinking Water Act. 
(g) For a water right acquired by a public water supplier on or after May 
5, 2008, Subsection (2)(e)(vii) applies if: 
(i) the public water supplier submits a change application under 
Section 73-3-3; and 
(ii) the state engineer approves the change application. 
(3) (a) The state engineer shall furnish a nonuse application form requiring 
the following information: 
(i) the name and address of the applicant; 
(ii) a description of the water right or a portion of the water right, 
including the point of diversion, place of use, and priority; 
(iii) the quantity of water; 
(iv) the period of use; 
(v) the extension of time applied for; 
(vi) a statement of the reason for the nonuse of the water; and 
(vii) any other information that the state engineer requires. 
(b) (i) Filing the nonuse application extends the time during which 
nonuse may continue until the state engineer issues an order on the 
nonuse application. 
(ii) Approval of a nonuse application protects a water right from 
forfeiture for nonuse from the application's filing date until the 
approved application's expiration date. 
(c) (i) Upon receipt of the application, the state engineer shall publish 
a notice of the application once a week for two successive weeks: 
(A) in a newspaper of general circulation in the county in 
which the source of the water supply is located and where the 
water is to be used; and 
(B) as required in Section 45-1-101. 
(ii) The notice shall: 
(A) state that an application has been made; and 
(B) specify where the interested party may obtain additional 
information relating to the application. 
(d) Any interested person may file a written protest with the state 
engineer against the granting of the application: 
(i) within 20 days after the notice is published, if the adjudicative 
proceeding is informal; and 
(ii) within 30 days after the notice is published, if the adjudicative 
proceeding is formal. 
(e) In any proceedings to determine whether the nonuse application 
should be approved or rejected, the state engineer shall follow the 
procedures and requirements of Title 63Cr, Chapter 4, Administrative 
Procedures Act. 
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(f) After further investigation, the state engineer may approve or reject 
the application. 
(4) (a) The state engineer shall grant a nonuse application on all or a 
portion of a water right for a period of time not exceeding seven years if the 
applicant shows a reasonable cause for nonuse. 
(b) A reasonable cause for nonuse includes: 
(i) a demonstrable financial hardship or economic depression; 
(ii) the initiation of water conservation or efficiency practices, or 
the operation of a groundwater recharge recovery program approved 
by the state engineer; 
(iii) operation of legal proceedings; -
(iv) the holding of a water right or stock in a mutual water company 
without use by any water supply entity to meet the reasonable future 
requirements of the public; 
(v) situations where, in the opinion of the state engineer, the 
nonuse would assist in implementing an existing, approved water 
management plan; or 
(vi) the loss of capacity caused by deterioration of the water supply 
or delivery equipment if the applicant submits, with the application, 
a specific plan to resume full use of the water right by replacing, 
restoring, or improving the equipment. 
(5) (a) Sixty days before the expiration of a nonuse application, the state 
engineer shall notify the applicant by mail or by any form of electronic 
communication through which receipt is verifiable, of the date when the 
nonuse application will expire. 
(b) An applicant may file a subsequent nonuse application in accor-
dance with this section. 
History: L. 1919, ch. 67, § 6; R.S. 1933, 
100-1-4; L. 1935, ch. 104, § 1; 1939, ch. I l l , 
§ 1; C. 1943, 100-1-4; L. 1945, ch. 134, § 1; 
1959, ch. 137, § 1; 1987, ch. 161, § 287; 1988, 
ch. 72, § 28; 1995, ch. 19, § 1; 1996, ch. 98, 
§ 1; 2001, ch. 136, § 1; 2002, ch. 20, § 1; 2003, 
ch. 99, § 1; 2007, ch. 136, § 37; 2007, ch. 329, 
§ 460; 2008, ch. 380, § 1; 2008, ch. 382, 
§ 2138; 2009, ch. 388, § 210. 
Amendment Notes, — The 1995 amend-
ment, effective May 1, 1995, redesignated the 
second sentence of Subsection (l)(b) as (l)(c); 
subdivided Subsection (2)(c); substituted "two" 
for "three" before "successive weeks" and added 
"and where water is to be used" in Subsection 
(2)(c)(i); added Subsections (2)(c)(ii), (2)(d)(i), 
and (2)(d)(ii); and made related and stylistic 
changes throughout. 
The 1996 amendment, effective April 29, 
1996, in Subsection (l)(a), substituted "water 
right ceases and the water reverts to the pub-
lic" for "the right ceases"; added Subsection 
(l)(b), and redesignated subsequent subsec-
tions accordingly; redesignated former Subsec-
tion (5) as Subsection (4) and former Subsection 
(4) as Subsection (5); added Subsection 
(5)(a)(iii); and made stylislic changes through-
out the section. 
The 2001 amendment, effective April 30, 
2001, in Subsection (4)(a) added "or by any form 
of electronic communication through which re-
ceipt is verifiable," in Subsection (4)(b)(i) added 
"in a manner prescribed by the state engineer," 
and made stylistic changes. 
The 2002 amendment, effective May 6, 2002, 
rewrote this section. 
The 2003 amendment, effective May 5, 2003, 
substituted "Section 17A-2-701.5" for "Section 
17A-2-7" in Subsection (2)(a); in Subsection 
(4)(c)(ii), deleted "inform the public of the na-
ture of the right for which the extension is 
requested and the reasons for the extension," 
and added Subsections (4)(c)(ii)(A) and (B); and 
made stylistic and related changes. . 
The 2007 amendment by ch. 136, effective 
April 30, 2007, added subsection designations 
in Subsections (1) and deleted "registered" be-
fore "mail" in Subsection (6)(a). 
The 2007 amendment by ch. 329, effective 
April 30, 2007, deleted "created under Section 
17A-2-701.5" after "irrigation district" in Sub-
section (2)(a). 
The 2008 amendment by ch. 380, effective 
May 5, 2008, rewrote the section. 
The 2008 amendment by ch. 382, effective 
May 5, 2008, updated references to conform to 
the recodification of Title 63 and made a stylis-
tic change. 
The 2009 amendment, effective May 12, 
2009, added the (3)(c)(i)(A) designation; added 
(3)(c)(i)(B); and made related changes. 
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NOTES TO 
ANALYSIS 
Constitutionality. 
Forfeiture of rights. 
Procedure for determination. 
Proof of forfeiture. 
Standing. 
Constitutionality. 
Forfeiture of water rights by nonuse under 
this section does not violate Utah Const., Art. 
XI, § 6, because the constitution prohibits only 
the voluntary, intentional disposition of water 
rights, whereas a forfeiture under this section 
is involuntary. Nephi City v. Hansen, 779 P.2d 
673 (Utah 1989). 
Forfeiture of rights. 
Town's leasing of its water right in violation 
of Utah Const., Art. XI, § 6, did not work a 
statutory forfeiture of the town's water right 
where the water was apparently contaminated 
and generally unsuitable for culinary use and 
the lease arrangement at least insured that the 
water was beneficially used for irrigation, with 
no actual loss to the town's citizens because the 
technology to render the water usable for town 
purposes was apparently not available during 
the term of the lease. Eskelsen v. Town of Perry, 
819 P.2d 770 (Utah 1991). 
Procedure for determination. 
The state engineer lacks authority to deter-
mine, in reviewing a change application, that 
water rights have been forfeited for nonuse. 
Jensen v. Jones, 2011 UT 67, 270 P.3d 425. 
Proof of forfeiture.; 
Because the party asserting forfeiture did not 
challenge the trial court's ruling that it was 
required to prove forfeiture by clear and con-
vincing evidence, the company accepted that 
burden, which it failed to meet. The reviewing 
COLLATERAL 
Utah Law Review. — Recent Legislative 
Developments in Utah Law — Water Forfeiture 
Amendments, 2003 Utah L. Rev. 790. 
Recent Case Law Developments: The Utah 
Water Conservancy Act Does Not Confer Stat-
utory Standing upon a Water Conservancy Dis-
trict to Press Forfeiture Claims or to Appeal an 
Administrative Decision of the State Engineer, 
2005 Utah L. Rev. 334. 
Journal of Energy Law and Policy. — 
Nephi City v. Hansen: The Utah Supreme Court 
Sidesteps Public Trust Principles in Allowing 
Forfeiture of Municipal Water Rights, 11 J. 
court declined to address the issue of whether
 c 
"clear and convincing" was the correct burden 
of proof. Butler, Crockett & Walsh Dev. Corp. v. 
Pinecrest Pipeline Operating Co., 2004 UT 67, 
98 R3d 1. 
Standing. 
A water conservancy district lacked standing 
under the traditional test to bring an action 
under this section because its evidence regard-
ing the connection between its own water use 
and that of the water right owner's was incon-
clusive. Wash. County Water Conservancy Dist. 
v. Morgan, 2003 UT 58, 82 P.3d 1125. 
Water conservancy district's challenge to the 
state engineer's approval of a water right own-
er's change application and its forfeiture action 
against the water right owner did not qualify 
for the public importance exceptions to the. 
traditional standing rule, as the district made 
no showing that the validity of the water right 
owner's right to use groundwater was an issue 
of sufficient public importance to justify depar-
ture from traditional standing requirements. 
Wash. County Water Conservancy Dist. v. Mor-
gan, 2003 UT 58, 82 P.3d 1125. 
Former Utah Water Conservancy Act, § 17A-
2-1401 et seq. (see now § 17B-2a-1001 et seq.), 
did not confer standing on a water conservancy 
district to bring a forfeiture action against a 
private water right owner under this section; 
its broad purpose statements were insufficient 
to establish statutory standing to seek to over-
turn approved change applications or to press 
forfeiture claims in cases where the district's 
own uses were not affected and the district's 
express powers (see § 17B-2a-1004) did not 
include the power to enforce beneficial water 
use through the water forfeiture statute. Wash. 
County Water Conservancy Dist. v. Morgan, 
2003 UT 58, 82 P.3d 1125. 
REFERENCES 
Energy L. & Pol'y 369 (1991). 
Journal of Land, Resources and Envi-
ronmental Law. — Recent Development: Did 
the Utah Supreme Court, in Butler, Crockett, 
and Walsh Development Corp. v. Pinecrest 
Pipeline Operating Co., Expand the Scope of 
Beneficial Use in the Water Rights Context?, 26 
J. Land, Resources & Envtl. L. 183 (2005). 
The Last Untapped River in Utah: An Argu-
ment Against the Development of the Bear 
River, 28 JLREL 141 (2008). 
Treatises. — Thomas and Backman, Utah 
Real Property Law (LexisNexis 2005), § 9.04. 
Tab 2 
APPROPRIATION 73-3-17 
elects to file a statement of water users claim in such proposed determination 
of water rights or any supplement thereto in accordance with and pursuant to 
Chapter 4 of Title 73, in lieu of proof of appropriation or proof of change. 
History: L. 1919, ch. 67, §§ 55, 56; R.S. ch. 137, § 1; 1969, ch. 229, § 1; 1973, ch. 190, 
1933,100-3-16; L. 1937, ch. 130, § 1; 1941, ch. § 1. 
96, § 1; C. 1943,100-3-16; L. 1949, ch. 97, § 1; Cross-References. — Fees of state engi-
1953, ch. 130, § 1; 1955, ch. 160, § 1; 1959, neer, § 73-2-14. 
NOTES TO DECISIONS 
ANALYSIS On final proof, under this section, neither 
state engineer, nor any protestant, is bound by 
Constitutionality of notice requirements. state engineer's determination as to whether 
Necessity for proof of appropriation or change. water was subject to being appropriated, and 
Notice of proof due. could be taken for use contemplated without 
' , . , , . ,.A « A. . J injury to owners of prior rights, when he ap-
ConstituUonahty of notice requirements ^
 a p p l i c a t i o n t o a p p r 0 p r i a t e . Eardley v. 
The fact that the notice requirements as to
 T 9 4 U t a h 3 6 ? ? 7 p 2 d 3 6 2 ( 1 9 3 8 ) 
the date for making proof of appropriation do 
not contemplate actual receipt of notice, and Notice of proof due. 
that the result of failure to make proof on the State engineer complies with requirements 
date set therefor shall cause the application to with respect to notice of "proof due" on applica-
lapse does not have the effect of depriving per- tions for appropriation of unappropriated 
sons of property without due process of law. waters by irrigation district, and of notice that 
Mosby Irrigation Co. v. Criddle, 11 Utah 2d 41, applications have lapsed, if he mails the first 
354 P.2d 848 (1960). notice by registered mail and the second by 
regular mail to secretary of irrigation district, 
Necessity for proof of appropriation or or one who was such secretary prior to its dis-
change. solution. Duchesne County v. Humpherys, 106 
Upon approval by district court of applica- Utah 332, 148 P.2d 338 (1944). 
tion to appropriate water, applicant then must The notice requirement of this section, pro-
proceed to perfect his appropriation as pro- viding for the notice of the date set for proof of 
vided by law and make proof thereof under this appropriation by registered mail, is a reason-
section, and until it is perfected, applicant can- able requirement, even though the statute does 
not be decreed or given present rights as under not require actual receipt of the notice. Mosby 
a completed appropriation. Eardley v. Terry, Irrigation Co. v. Criddle, 11 Utah 2d 41; 354 
94 Utah 367, 77 P.2d 362 (1938). P.2d 848 (1960). 
73-3-17. Certificate of appropriation — Evidence. 
Upon it being made to appear to the satisfaction of the state engineer that 
an appropriation or a permanent change of point of diversion, place or nature 
of use has been perfected in accordance with the application therefor, and that 
the water appropriated or affected by the change has been put to a beneficial 
use, as required by Section 73-3-16, he shall issue a certificate, in duplicate, 
setting forth the name and post-office address of the person by whom the 
water is used, the quantity of water in acre-feet or the flow in second-feet 
appropriated, the purpose for which the water is used, the time during which 
the water is to be used each year, the name of the stream or source of supply 
from which the water is diverted, the date of the appropriation or change, and 
such other matter as will fully and completely define the extent and condi-
tions of actual application of the water to a beneficial use; provided that 
certificates issued on applications for projects constructed pursuant to Chap-
ter 10, Title 73, Utah Code Annotated 1953, and for the federal projects con-
structed by the United States Bureau of Reclamation, referred to in Section 
73-3-16 of said Code, need show no more than the facts shown in the proof. 
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The certificate shall not extend the rights described in the application. Fail-
ure to file proof of appropriation or proof of change of the water on or before 
the date set therefor shall cause the application to lapse. One copy of such 
certificate shall be filed in the office of the state engineer and the other shall 
be delivered to the appropriator or to the person making the change who shall, 
within thirty days, cause the same to be recorded in the office of the county 
recorder of the county in which the water is diverted from the natural stream 
or source. The certificate so issued and filed shall be prima facie evidence of 
the owner's right to the use of the water in the quantity, for the purpose, at 
the place, and during the time specified therein, subject to prior rights. 
History: L. 1919, ch. 67, § 56; R.S. 1933, 
100-3-17; L. 1937, ch. 130, § 1; C. 1943, 
100-3-17; L. 1953, ch. 130, § 1; 1955, ch. 160, 
§ 1. 
NOTES TO DECISIONS 
ANALYSIS 
Collateral attack. 
Force and effect of certificate. 
Issuance of certificate. 
Collateral attack. 
Certificate of appropriation, issued by state 
engineer in pursuance of former statute, that 
appropriation had been perfected in accordance 
with application therefor, could not be sub-
jected to collateral attack and its force and ef-
fect nullified. Warren Irrigation Co. v. 
Charlton, 58 Utah 113, 197 P. 1030 (1921). 
Force and effect of certificate. 
This act dc 9S not authorize, nor purport to 
authorize, state engineer to entertain proceed-
ings or to make any order respecting any water 
rights already acquired. His jurisdiction in 
such cases is limited to unappropriated waters 
only. Therefore a certificate to an appropriator 
may not prejudice rights of a prior appropria-
tor. Chandler v. Utah Copper Co., 43 Utah 479, 
135 P. 106 (1913). 
Whether certificate was conclusive, or only 
prima facie evidence of the recitals therein, 
was immaterial, where there was evidence to 
support finding of an actual appropriation, di-
version, and use of the waters for irrigation 
purposes by defendant and his predecessor. 
New Era Irrigation Co. v. Warren Irrigation 
Co., 48 Utah 544, 160 P. 1195 (1915). 
The certificate provided for by this section is 
the appropriator's deed; his evidence of title, 
good, at least against the state, for all it pur-
ports to be, and good as against everyone else 
who cannot show a superior right. Lake Shore 
Duck Club v. Lake View Duck Club, 50 Utah 
76, 166 P. 309, 1918B L.R.A. 620 (1917). 
Where complaint alleged that plaintiff was 
holder of certificate of appropriation for certain 
flow of water and that defendants had wrong-
fully appropriated and claimed some interest 
in the water, the complaint stated cause of ac-
tion, and if defendants wished to question 
plaintiffs prima facie right to the use of the 
water mentioned in his certificate of appropria-
tion, it was necessary to set up the facts relied 
on to defeat or avoid plaintiffs claim. Plaintiff 
did not have to allege that he had both title to 
the water right claimed and possession thereof. 
Tanner v. Provo Reservoir Co., 78 Utah 158, 2 
P.2d 107 (1931). 
Since no one can acquire a right of way to 
conduct water over the land of another except 
by consent of owner of fee, by eminent domain, 
or by prescription, it follows that certificate of 
state engineer cannot give any right to use 
ditch over another's land. Nielsen v. Sandberg, 
105 Utah 93, 141 P.2d 696 (1943), citing text-
books and authorities from other states. 
Issuance of certificate. 
Under this section, the state engineer is not 
authorized to issue a certificate until it is made 
to appear that the water applied for has been 
put to a beneficial use. Tanner v. Provo Reser-
voir Co., 78 Utah 158, 2 P.2d 107 (1931). 
COLLATERAL REFERENCES 
C.J.S. — 93 C.J.S. Waters § 180. 
Key Numbers. — Waters and Water 
Courses <&=> 128. 
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NOTES TO DECISIONS 
Cited in Searle v. Milburn Irrigation Co., 
2006 UT 16, 133 R3d 382. 
73-3-17, Certificate of appropriation — Evidence. 
(1) Upon the satisfaction of the state engineer that an appropriation, a 
permanent change of point of diversion, place or purpose of use, or a fixed time 
change authorized by Section 73-3-30 has been perfected in accordance with 
the application, and tha t the water appropriated or affected by the change has 
been put to a beneficial use, as required by Section 73-3-16 or 73-3-30, the state 
engineer shall issue a certificate, in duplicate, setting forth: 
(a) the name and post-office address of the person by whom the water is 
used; 
(b) the quantity of water in acre-feet or the flow in second-feet appro-
priated; 
(c) the purpose for which the water is used; 
(d) the time during which the water is to be used each year; 
(e) the name of the stream or water source: 
(i) from which the water is diverted; or 
(ii) within which an instream flow is maintained; 
(f) the date of the appropriation or change; and 
(g) other information that defines the extent and conditions of actual 
application of the water to a beneficial use. 
(2) A certificate issued on an application for one of the following types of 
projects need show no more than the facts shown in the proof submitted under 
Section 73-3-16: 
(a) a project constructed according to Title 73, Chapter 10, Board of 
Water Resources — Division of Water Resources; 
(b) a federal project constructed by the United States Bureau of 
Reclamation, referred to in Section 73-3-16; and 
(c) a surface water storage facility in excess of 1,000 acre-feet con-
structed by a public water supplier. 
(3) A certificate under this section does not extend the rights described in 
the application. 
(4) Failure to file proof of appropriation or proof of change of the water on or 
before the date set therefor causes the application to lapse. 
(5) One copy of a certificate issued under this section shall be filed in the 
office of the state engineer and the other shall be delivered to the appropriator 
or to the person making the change who may record the certificate in the office 
of the county recorder of the county in which the water is diverted from the 
natural stream or source. 
(6) The certificate issued under this section is prima facie evidence of the 
owner's right to use the water in the quantity, for the purpose, at the place, and 
during the time specified therein, subject to prior rights. 
History: L. 1919, ch. 67, § 56; R.S. 1933, and inserted "or a fixed time change authorized 
100-3-17; L. 1937, ch. 130, § 1; C. 1943, 100- by Section 73-3-30" and "or 73-3-30"; in (l)'(e), 
3-17; L. 1953, ch. 130, § 1; 1955, ch. 160, § 1; substituted "water source" for "source of sup-
2008, ch. 311, § 5; 2010, ch. 108, § 2; 2011, ply"; added (l)(e)(ii); inserted "under this see-
ch. 128, § 1. tion" in (3), (5), and (6); and made related and 
Amendment Notes. —- The 2008 amend- stylistic changes. ^ 
ment, effective May 5, 2008, added the desig- The 2010 amendment, effective May 11, 
nations; in the introductory language of (1), 2010, added "submitted under Section 73-3-16" 
substituted "purpose of use" for "nature of use" in the introductory paragraph in (2); added 
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(2)(c); and made stylistic changes. recorded" in (5); deleted "and filed" following 
The 2011 amendment, effective May 10, "certificate issued" in (6); and made stylistic 
2011, substituted "may record the certificate" changes, 
for "shall, within 30 days, cause the same to be 
NOTES TO DECISIONS 
Cited in Salt Lake City v. Silver Fork Pipe- Water Users Ass'n v. Bureau of Reclamation, 
line Corp., 2000 UT 3, 5 R3d 1206; Strawberry 2006 UT 19, 133 P.3d 410. 
73-3-18. Lapse of application — Notice — Reinstatement 
— Priori t ies — Assignment of application — Fil-
ing and recording — Constructive notice — Ef-
fect of failure to record. 
(1) When an application lapses for failure of the applicant to comply with 
this title's provisions or the state engineer's order, notice of the lapse shall 
promptly be given to the applicant by regular mail. 
(2) Within 60 days after notice of a lapse described in Subsection (1), the 
state engineer may, upon a showing of reasonable cause, reinstate the 
application with the date of priority changed to the date of reinstatement. 
(3) The original priority date of a lapsed application may not be reinstated, 
except upon a showing of fraud or mistake of the state engineer. 
(4) The priority of an application shall be determined by the date of 
receiving the written application in the state engineer's office, except as 
provided in Section 73-3-12 and as provided in this section. 
(5) Before issuance of a certificate of appropriation, rights claimed under 
applications for the appropriation of water may be transferred or assigned by 
instruments in writing. 
(6) An instrument transferring or assigning a right described in Subsection 
(5), when acknowledged or proved and certified in the manner provided by law 
for the acknowledgment or proving of conveyances of real estate, may be filed 
in the office of the state engineer and shall from time of filing impart notice to 
all persons of the contents thereof. 
(7) Every assignment of an application that is not filed as provided by this 
section is void as against any subsequent assignee in good faith and for 
valuable consideration of the same application or any portion thereof where 
the subsequent assignee's own assignment is first duly filed. 
History: L. 1919, ch. 67, § 57; R.S. 1933, "lapsed application" for "lapsed or forfeited ap-
100-3-18; L. 1937, ch. 130, § 1; 1939, ch. I l l , plication" in (3); substituted "Section 73-3-12" 
§ 1; C. 1943, 100-3-18; L. 1949, ch. 97, § 1; for "Section 73-3-17" in (4); substituted "filed" 
1959, ch. 137, § 1; 2011, ch. 86, § 1. for "recorded" twice in (7); and made stylistic 
Amendment Notes . — The 2011 amend- changes, 
ment, effective May 10, 2011, substituted 
NOTES TO DECISIONS 
ANALYSIS tion can be transferred. Loosle v. First Fed. Sav. 
& Loan Ass'n, 858 R2d 999 (Utah 1993). -
Inchoate rights. 
Notice of rights. Not ice of rights. 
Inchoate rights. Registration of water rights does not give the 
Although a right to use water cannot become state engineer constructive notice of such 
appurtenant to land before it is vested by the rights since the engineer has no duty to exam-
issuance of a certificate of appropriation, an ine water rights records. Badger v. Brooklyn 
inchoate right under an unperfected applica- Canal Co., 966 R2d 844 (Utah 1998). 
Tab 3 
? 
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COLLATERAL REFERENCES 
Utah L a w Review. — Note, Limiting Fed- t ah • L u b i h u Lrnmi..-: ;<n • ••» = "ti-
eral Reserved Water Rights Through the State -J Kr-M-ruv L. & Poly ••. l*;> 
Courts, 1972 Utah L. Rev. 48. \:.JI-r Planning: Umapped Opportunity tor 
Reserved Water Rights on National Forests •>.. \\ * Mern States, 9 J. Energy L. & Pol'y 1 
After United States v. New Mexim. 1979 l ' u b - i ^ h 
L. Rev. .609. i.cgui Impediments m Interstate Water JVLr 
Geothermal Development and Western keting: Application t- '• -h Q I Energy L A. 
Water Law, 1979 Utah L. Rev. 773. Pol'y 23^ J 9 8 9 
Brigham Young Law Review. — The Win- Am. Jur. 2d. . - \m .H.I id Water-, 
ters Doctrine and How It Grew: Federal Reser- § 316 et seq. 
vation of.Rights to ' the Use of Water, 1975 C.J.S. — 93 C.J.S. Waters, § 180. 
B.Y.U. L. Rev. ,639. A.L.R. — Liability of landowner withdraw-
Public Land Law Reform — Reflections from ing ground water from own land for subsidence 
Western Water Law, 1982 B.Y.U. L. Rev. 1. of adjoining owner's land, 5 A.L.R 4th 614. 
Journal of Energy L a w and Policy. — Key Numbers. Waters and Water 
Comment, The Only Way to M;m;ure H TV>ert: Courses <s=> 128. 
73-3-2. Application for right to use unappropriated public 
water — Necessity — Form — Contents — Valida-
tion of prior applications by state or United 
States or officer or agency thereof. 
• -Any person 'who is -a citizen of the United States, or who has filed his 
declaration' of intention to become such as required by the naturalization 
laws, or 'any association of such citizens or declarants, or any corporation, or 
the state of Utah by the directors of the divisions of travel development, 
industrial promotion, fish and game, and state lands or the chairman of the 
state,. road' 'commission for the use and benefit of the public, or the United 
States of America, in order hereafter to acquire the right to the use of any 
unappropriated public water in this state shall, before commencing the con-
struction, enlargement, extension or structural alteration of any ditch, canal, 
well, tunnel or other distributing works, or performing similar work tending 
to acquire such rights or appropriation, or enlargement of an existing right or 
appropriation, make an application in writing to the state engineer. Such 
application shall be upon a blank to be furnished by the state engineer, and 
shall set forth the name and post-office address of the person, corporation or 
association making the application; the nature of the proposed use for which 
the appropriation is intended; the quantity of water in acre-feet or the flow of 
water in second-feet to be appropriated, and the time during which it is to be 
used each year; the name of the stream or other source from which the water 
is to be diverted; the place on such stream or source where the water is to be 
diverted and the nature of the diverting works; the dimensions, grade, shape 
and nature of the proposed diverting channel; and such other facts as will 
clearly define the full purpose of the proposed appropriation. If the proposed 
use is for irrigation, the application shall show the legal subdivisions of the 
land proposed to be irrigated, with the total acreage thereof and the character 
of the soil. If the proposed use is for developing power, the application shall 
show the number, size and kind of water wheels to be employed and the head 
under which each wheel is to be operated; the amount of power to be produced 
and the purpose for which and the places where it is to be used; also the point 
where the water is to be returned t«» the natural stream or source. If the 
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proposed use is for milling or mining, the application shall show the name of 
the mill and its location or the name of the mine and the mining district in 
which it is situated, its nature, and the place where the water is to be re-
turned to the natural stream or source. The point of diversion and point of 
return of the water shall be designated with reference to the United States 
land survey corners, mineral monuments or permanent federal triangulation 
or traverse monuments, when either the point of diversion or the point of 
return is situated within six miles of such corners and monuments. If the 
point of diversion or point of return is located in unsurveyed territory such 
point may be designated with reference to a permanent, prominent natural 
object. The storage of water by means of a reservoir shall be regarded as a 
diversion, and the point of diversion in such cases shall be the point where the 
longitudinal axis of the dam crosses the center of the stream bed. The point 
where released storage water is taken from the stream shall be designated as 
the point of rediversion. The lands to be inundated by any reservoir shall be 
described as nearly as may be, and by government subdivision, if upon sur-
veyed land, the height of the dam, the capacity of the reservoir, and the area 
of the surface thereof when the reservoir is filled shall be given. If the water is 
to be stored in an underground area or basin the applicant shall designate, 
with references to the nearest United States land survey corner if situated 
within six miles thereof, the point of area of intake, the location of such 
underground area or basin and the points of collection therefrom. 
Applications for the appropriation of water filed prior to the enactment 
hereof, by the United States of America, or any officer or agency thereof., or 
the state of Utah, or any officer or agency thereof, are validated, subject to any 
action thereon by the state engineer. 
History: L. 1919, ch. 67, § 42; R.S. 1933, 1949, ch. 97, § 1; 1969, ch. 198, § 9. 
100-3-2; L. 1935, ch. 105, § 1; 1939, ch. I l l , Cross-References. — Fees of state engi-
§ 1; 1941, ch. 96, § 1; 1941 (1st S.S.), ch. 40, neer, § 73-2-14. 
§ 1; C. 1943, 100-3-2; L. 1945, ch. 134, § 1; 
NOTES TO DECISIONS 
ANALYSIS 
Applicability of section. 
Effect of application. 
Filing fees. 
Necessity of application. 
Purpose. 
Storage of water as diversion. 
Applicability of section. 
This section and § 73-3-1 have no reference 
to water rights that have passed to private 
ownership until they have been abandoned and 
thereby reverted to the public. Hammond v. 
Johnson, 94 Utah 20, 66 P.2d 894 (1937). 
Effect of application. 
The filing of an application with the state 
engineer, as required by statute, does not es-
tablish an appropriation of water. Sowards v. 
Meagher, 37 Utah 212, 108 P. 1112 (1910). 
Mere filing of application in state engineers 
office is not an appropriation of water, appro-
priation not being complete until water has 
been actually applied to a beneficial use. Rob-
inson v. Schoenfeld, 62 Utah 233, 218 P. 1041 
(1923); Deseret Livestock Co. v. Hooppiania, 66 
Utah 25, 239 P. 479 (1925). 
Filing an application in state engineer's of-
fice gives applicant an incomplete or inchoate 
right which he may defend in court of law. Rob-
inson v. Schoenfeld, 62 Utah 233, 218 P. 1041 
(1923); Tanner v. Provo Reservoir Co., 78 Utah 
158, 2 P.2d 107 (1931). 
Filing the application with the state engi-
neer does not give the applicant a vested right 
to use the water sought to be appropriated; it 
merely gives a right to complete the appropria-
tion and put the water to a beneficial use in 
compliance with the act. Duchesne County v. 
Humphreys, 106 Utah 332, 148 P.2d 338 
(1944); Whitmore v. Welch, 114 Utah 578, 201 
P.2d 954 (1949). 
Filing fees. 
The requirement of § 73-3-5 that filing fee 
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be paid in advance applies only to applications with the state engineer, and this procedure is 
under this section to appropriate water and exclusive. Wellsville E. Field Irrigation Co. v. 
does not apply to an application under § 73-1-4 Lindsay Land & Livestock Co., 104 Utah 448, 
for extension of time in which to resume using 137 P.2d 634 (1943). 
water. Glenwood Irrigation Co. v. Myers, 24 
Utah 2d 78, 465 P.2d 1013 (1970). " Purpose. 
The purpose of the law is to endow the appro-
Necessity of application. priator of the water with all the insignia of 
Failure to make application as required by private ownership. Lake Sh ore Duck Club v. 
this section or posting notice as required by Lake View Duck Club, 50 Utah 76,166 P. 309, 
former statute denied claimant of water rights 1918B L.R.A. 620 (1917). 
right to rely upon any work done or effort made 
in initiating or completing an appropriation Storage of water as diver -
antedating the completed appropriation; but By this section the stora ter > re-
completed appropriation could not be had with- garded as a diversion, and the poiiu where the 
out filing such application. Robinson v. released water is taken from the stream is re-
Schoenfeld, 62 Utah 233, 218 P. 1041 (1923). garded as a rediversion. Before a change in the 
The provisions of this law must be complied place of diversion or in the nature of the use 
with to perfect an appropriation of public may be made, the person seeking the change 
water. Jensen v. Birch Creek Ranch Co., 76 must, under § 73-3-3, secure the consent and 
Utah 356, 289 P. 1097 (1930). approval of the state engineer. Rocky Ford Irri-
Although the statutory method prescribed by gation Co. v. Kents Lake Reservoir Co., 104 
this section has been amended at various Utah 216, 140 P;2d 638 (1943), denying peti-
times, at all times since 1903 the statutory pro- tion for rehearing of 104 Utah 202, 135 P.2d 
cedure has required a filing of an application 108 (1943), 
73-3-3. Permanent 01 temporary changes in point of diver-
sion or purpose of use. 
(1) For purposes of this section; 
(a) "Permanent changes" means change ioi ..u .udetiiiKe jengiu <>/ 
time with an intent to relinquish the original point ef diversion, place, nj 
purpose of use. 
(b) "Temporary changes" means all changes for lehnitep '-x- i :i- ^ 
not exceeding one year. 
(2) (a) Any person entitled to the use of water ma) make: 
(i) permanent or temporary changes in the place of diversion; 
(ii) permanent or temporary changes in the place of use; and 
(iii) permanent or temporary changes in lb- purpose of
 us*> to* 
which the water was originally appropriated 
(h^ No change may be made if it impairs any vested rigin A-nnmn «usi 
•> ••ensation. 
• •• h permanent and temporary changes of point of diversion, place, or 
^uipuoo of use-of water, including water involved in general adjudication or 
other suits, shall be made in the manner provided in this section. 
(4) (a) No change may be made unless the change application is approved 
by the state engineer. 
(b) Applications ..shall be made upon, forms furnished by .'the state engi-
neer and shall set forth; 
(i) the name of the applicant; 
(ii) a description of the water right; 
(iii) the quantity of water; 
(iv) the stream or source; 
(v) the point on the stream or source where the water is diverted; 
(vi) the point to which it is proposed to change the diversion of the 
water: 
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(ii) is installed in accordance with relevant provisions of the State 
Construction Code or an approved code under Title 15A, State 
Construction and Fire Codes Act; and 
(b) after registering for the capture and storage of precipitation in 
accordance with Subsection (5). 
(4) If a person collects or stores precipitation in a covered storage container, 
the person may collect and store precipitation in no more than two covered 
storage containers, if the maximum storage capacity of any one covered storage 
container is not greater than 100 gallons. 
(5) (a) The state engineer shall provide a website on which a person may 
register as required by Subsection (3). 
(b) To register, a person shall complete information required by the 
state engineer including the: 
(i) name and address of the person capturing or storing precipita-
tion; 
(ii) total capacity of all containers storing precipitation; and 
(iii) street address or other suitable description of the location 
where precipitation is to be captured and stored. 
History: C. 1953, 73-3-1.5, enacted by L. building codes adopted under Title 58, Chapter 
2010, ch. 19, § 2; 2011, ch. 14, § 129. 56, Utah Uniform Building Standards Act" in 
Amendment Notes. — The 2011 amend- (3)(a)(ii). 
ment, effective July 1, 2011, substituted "rele- Effective Dates. — Laws 2010, ch. 19 be-
vant provisions ofthe State Construction Code
 c a m e effective On May 11, 2010, pursuant to 
or an approved code under Title 15A, State Utah Const., Art. VI, Sec. 25. 
Construction and Fire Codes Act" for "relevant 
73-3-2. Application for right to use unappropriated pub-
lic water — Necessity — Form — Contents — 
Validation of prior applications by state or 
United States or officer or agency thereof. 
(1) (a) In order to acquire the right to use arty unappropriated public water 
in this state, any person who is a citizen ofthe United States, or who has 
filed his declaration of intention to become a citizen as required by the 
naturalization laws, or any association of citizens or declarants, or any 
corporation, or the state of Utah by the directors ofthe divisions of travel 
development, business and economic development, wildlife resources, and 
state lands and forestry, or the executive director of the Department df 
Transportation for the use and benefit of the public, or the United States 
of America shall make an application in a form prescribed by the state 
: engineer before commencing the construction, enlargement, extension, or 
structural alteration of any ditch, canal, well, tunnel, or other distributing 
works, or performing similar work tending to acquire such rights or 
appropriation, or enlargement of an, existing right or appropriation. 
(b) The application shall be upon a form to be furnished by the state 
engineer and shall set forth: 
(i) the name and post office address ofthe person, corporation, or 
association making the application; 
(ii) the nature of the proposed use for which the appropriation is 
intended; 
(iii) the quantity of water in acre-feet or the flow of water in 
second-feet to be appropriated; 
(iv) the time during which it is to be used each year; 
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• (v) the name of the stream o< other source from which -he wat^'- \> 
to be diverted: 
(vi) the place on the stream or souite wnt-n-: lb.- ^m. 
diverted and the nature of the diverting works; 
(vii) the dimensions, grade, shape, and nature of tb pt..po.-etl 
diverting channel; and 
(viii) other facts that clearly define the full purpose of the proposed 
appropriation. 
) (a) In addition to the information required in Subsection ) ! nb : »f the 
proposed use is for irrigation, the application shall show: 
(i) the legal subdivisions of the land proposed to bo irrigate 11 
the total acreage thereof; and 
(ii) the character of the soil. 
(b) In addition to the information required in Subsection u -*« tJ< ! 'h: 
proposed use is for developing power, the application shall show: 
(i) the number, size, and kind of water wheels to be employ- • < .o 
the head under which each wheel is to be operated: 
(ii) the amount of power to be produced; 
(iii) the purposes for which and the places u n.-re if - i ! •-• •* 
and 
(iv) the point wh-i- In ^uu-v i- u< o* rHumed to \\u natural 
stream or source. 
(c) In addition to the information required in Subsection (l)(b), if ibc 
proposed use is for milling or mining, the application shall show: 
(i) the name of the mill and its location or the name of the mine and 
the mining district in which it is situated; 
(ii) its nature; and 
(iii) the place where the water is to IK- returned to t iii - natural 
stream or source. 
(d) (i) The point of diversion and point of return of the water shall be 
designated with reference to the United States land survey corners, 
mineral monuments or permanent federal triangulation or traverse 
monuments, when either the point of diversion or the point of return 
is situated within six miles of the corners and monuments. 
(ii) If the point of diversion or point of return is located in 
unsurveyed territory, the point may be designated with reference to a 
permanent, prominent natural object. 
(iii) The storage of water by means of a reservoir shall be regarded 
as a diversion, and the point of diversion in those cases is the point 
where the longitudinal axis of the dam i-nwsos the center ' ^ l l ^ 
stream bed. 
(iv) The point where released storage water is taken Iron: u.. 
stream shall be designated as the point of rediversion. 
(v) The lands to be inundated by any reservoir shall be described as 
nearly as may be, and by government subdivision if upon surveyed 
land. The height of the dam, the capacity of the reservoir, and the area 
of the surface when the reservoir is filled shall be given. 
(vi) If the water is to be stored in an underground area or basin, the 
applicant shall designate, with reference to the nearest United States 
land survey corner if situated within six miles of it, the point of area 
of intake, the location of the underground area or basin, and the 
points of collection. 
(e) Applications for the appropriation oJ watei liteu pnui to the enact-
ment of this title., by the United States of America, or any officer or agency 
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of it, or the state of Utah, or any officer or agency of it, are validated, 
subject to any action by the state engineer. 
History: L. 1919, ch. 67, § 42; R.S. 1933, Amendment Notes. — The 2001 amend-
100-3-2; L. 1935, ch. 105, § 1; 1939, ch. I l l , ment, effective April 30, 2001, in Subsection 
§ 1; 1941, ch. 96, § 1; 1941 (1st S.S.), ch. 40, (l)(a) substituted "a form prescribed by the 
§ 1; C. 1943, 100-3-2; L. 1945, ch. 134, § 1; state" for "writing to the state" and in the 
1949,ch.97,§ 1; 1969, ch. 198, § 9;1991,ch. introductory paragraph of Subsection (1Kb) 
137, § 88; 2001, ch. 136, § 2. substituted "form" for "blank." 
NOTES TO DECISIONS . 
Contents of application. tive remedies by timely filing a protest with the 
Trial court properly affirmed state engineer's state engineer, as required by statute. The 
approval of water company's change applica- points of diversion in the application were prop-
tion where the state engineer's published notice erly designated with reference to United States 
of the proposed change was in strict compliance land survey corners. Prisbrey v. Bloomington 
with statutory requirements and the protesting Water Co., 2003 UT 56, 82 P.3d 1119. 
property owner did not exhaust his administra-
COLLATERAL REFERENCES 
A.L.R. — Liability for diversion of surface 
water by raising surface level of land, 88 
A.L.R.4th 891. 
73-3-3. Permanent or temporary changes in point of di-
version, place of use, or purpose of use. 
(1) For purposes of this section: 
(a) "Permanent change" means a change for an indefinite period of time 
with an intent to relinquish the original point of diversion, place of use, or 
purpose of use. 
(b) "Temporary change" means a change for a fixed period of time not 
exceeding one year. 
(2) (a) Subject to Subsection (2)(c), a person entitled to the use of water may 
make permanent or temporary changes in the: 
(i) point of diversion; 
(ii) place of use; or 
(iii) purpose of use for which the water was originally appropriated. 
(b) Except as provided by Section 73-3-30, a change may not be made if 
it impairs a vested water right without just compensation. 
(c) A change application on a federal reclamation project water right 
shall be signed by: 
(i) the local water users organization that is contractually respon-
sible for: 
(A) the operation and maintenance of the project; or 
(B) the repayment of project costs; and 
(ii) the record owner of the water right. 
(3) A person entitled to use water shall change a point of diversion, place of 
use, or purpose of water use, including water involved in a general adjudica-
tion or other suit, in the manner provided in this section. 
(4) (a) A person entitled to use water may not make a change unless the 
state engineer approves the change application. 
(b) A person entitled to use water shall submit a change application 
upon forms furnished by the state engineer and shall set forth: 
"1 
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(3)(b); inserted "unreasonably or uuiiixx.™ui 
ily" in Subsection (3)(b)(iii); added Subsection 
(3)(b)(iv); and made minor changes in phraseol-
ogy. 
The 1987 amendment, effective January 1, 
1988, in Subsection (3)(b)(iv), deleted a phrase 
at the end that read "otherwise, the application 
shall be rejected"; deleted former Subsection 
.5, WLKII read "The decision of the state engi-
neer subject to Sections 73-3-14 and 73-3-15"; 
redesignated former Subsection (6) as present 
Subsection (5); and made minor changes in 
phraseology and punctuation throughout the 
section. 
Cross-References. — Sentencing for misde-
meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
CHAPTER 4 
DETERMINATION OF WATER RIGHTS 
Section 
73-4-1. 
73-4-2. 
73-4-3. 
i 3 4 4. 
73-4-5. 
73-4-6. 
73-4-7. 
73-4-8. 
73-4-9. 
73-4-10. 
73-4-11. 
73-4-12. 
73-4-13. 
73 4 14. 
73-4-15. 
73-4-16. 
73-4-17. 
By engineer on petition,, of users. 
Interstate streams. 
Procedure for action to determine 
rights — Notice to and list of 
claimants — Manner of giving no-
tice of further proceedings — Du-
ties of engineer — Survey — No-
tice of completion. 
Summons — Service — l'uhlk-iitiun 
— Form — Delivery < • form for 
claimant's statement. 
Statements by claimants. 
In case of use for irrigation. 
In case of use for power purposes. 
In case of use for mining or milling. 
Failure to file statement — Relief. 
Amendment of pleadings — Exten-
sions of time. 
Report and recommendation by engi-
neer to court. 
Judgment — In absence of contest. 
In case of contest — Notice of hear-
Expert assistance for 
mg. 
Pleadings 
court. 
Judgment after hearing. 
Appeals. 
Certified copy of final judgment 
Filing. 
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73 4 19. 
73 4-20,. 
73-4-21 
73-4-22. 
73-4-23. 
73-4-24. 
General determination in court's dis-
cretion — State to be made a 
party. 
Redetermination • Bond of appli-
cant. 
Revolving fund — Money expended 
not assessable against water users 
— Transfer of unexpended money 
to adjudication fund — Payment of 
costs of determinations — Money 
expended from adjudication fund 
not assessable against water users 
— Surplus to remain in adjudica-
tion fund. 
Duty to follow court proceedings — 
Additional notice. 
State engineer's duty to search 
records for and serve summons on 
claimants — Filing of affidavit — 
Publication of summons — Bind-
ing on unknown claimants. 
Effective date of amendatory act —•• 
Application to pending suits — 
State engineer's certificate. 
Dispute involving rights of less than 
all parties to general suit — Peti-
tion — Notice — Hearing and de-
termination — Interlocutory de-
cree. 
1
 Ill -4-1. By engineer on,,, petition of users, . 
Upon a verified petition to the state engineer, signed by five or more or a 
majority of water users upon any stream or water source, requesting the 
investigation of the relative rights of the various claimants to the waters of 
such stream or water source, it shall be the duty of the state engineer, if upon 
such investigation he finds the facts and conditions are such as to justify a 
determination of said rights,, to file in the district court an action to determine 
the various rights. In any suit involving water rights the court may order an 
investigation and survey by the state engineer of all the water rights on the 
source or system involved 
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73-4-1 WATER AND IRRIGATION 
History: L. 1919, ch. 67, § 20; Code Re-
port; R.S. 1933 & C. 1943, 100-4-1. 
NOTES TO 
ANALYSIS 
Constitutionality. 
Adoption of engineer's findings by trial court. 
Definition of "rights" authorized to be deter-
mined. 
Jurisdiction and venue. 
Nature and purpose of action. 
Procedure in general. 
—Private suits. 
—Quieting title. 
Res judicata. 
Constitutionality. 
Provisions of 1919 act (Laws 1919, ch. 67) 
were not subject to objection that act permitted 
unreasonable interference with vested rights 
in that engineer or other persons could insti-
tute action for determination of water rights 
and in doing so could make all those who took 
water from the body of water, including those 
with adjudicated rights, parties defendant, 
thus requiring them to relitigate adjudicated 
rights, since state in its governmental capacity 
has right to regulate, within reasonable 
bounds, the use of water, although the right to 
the use may have been adjudicated. Eden Irri-
gation Co. v. District Court, 61 Utah 103, 211 
P. 957 (1922). 
This legislation is constitutional. Huntsville 
Irrigation Ass'n v. District Court, 72 Utah 431, 
270 P. 1090 (1928). 
Adoption of engineer's findings by trial 
court. 
Where a trial court entered an interlocutory 
decree in a statutory suit for the general deter-
mination of water rights and adopted the find-
ings contained in the proposed determination 
of the state engineer, which contained all items 
required by this chapter, such procedure was 
sufficient to comply with the rule that, in all 
actions tried upon facts without a jury, the 
court shall, in the absence of waiver, find facts 
specially and state separately its conclusions of 
law thereon. In re Use of Water within Drain-
age Area, 12 Utah 2d 102, 363 P.2d 199 (1961). 
Definition of "rights" authorized to be de-
termined. 
The fact that the term "relative rights" ap-
pears nowhere in this chapter except in this 
section does not prevent determination under 
§ 73-4-3 et seq. of water rights among claim-
ants and users as well as between them and 
the state. "Rights" of party mean his rights as 
against every other party to the action. Hunts-
ville Irrigation Ass'n v. District Court, 72 Utah 
431, 270 P. 1090 (1928). 
DECISIONS 
Jurisdiction and venue. 
Action to recover proportionate share of 
upkeep of irrigation system under § 73-1-9 is 
not an action involving water rights so as to 
defeat jurisdiction of city court. Thomas v. Dis-
trict Court, Q6 Utah 300, 242 P. 348 (1925). 
A claimant, by filing his petition seeking 
amendment of decree fixing priority of water 
rights, confers jurisdiction on the court to de-
termine the nature and extent of his rights. 
Garrison v. Davis, 88 Utah 358, 54 P.2d 439 
(1936). 
In the absence of congressional authority the 
state court does not acquire jurisdiction over 
the United States and no decree of the court 
could adversely affect any water rights it 
claims. The answer filed by the district attor-
ney on authority of the attorney general of the 
United States does not constitute a voluntary 
submission by the United States to the juris-
diction of the court as the waiver of sovereign 
immunity is the sole prerogative of Congress. 
In re Bear River Drainage Area, 2 Utah 2d 
208, 271 P.2d 846 (1954). 
A Utah district court had jurisdiction not 
only over the "person" of the United States, in 
action for "general determination" of water 
rights, since service of process was accom-
plished in accordance with § 73-4-3 and 
§ 73-4-4, but over the subject matter of the 
proceedings as well. In re Green River Drain-
age Area, 147 F. Supp. 127 (D. Utah 1956). 
Nature and purpose of action. 
Statute was intended to prevent piecemeal 
litigation in determination of water rights and 
to provide means of determining all rights in 
one action, as only effectual method of prevent-
ing multiplicity of suits. Smith v. District 
Court, 69 Utah 493, 256 P. 539 (1927); In re 
Bear River Drainage Area, 2 Utah 2d 208, 271 
P.2d 846 (1954). 
The purposes of an action to determine 
rights to the use of water, and the legal princi-
ples by which it is controlled, are the same as 
in an action to determine title to real estate. 
The difference in the nature of the subject mat-
ter, and the fact that two or more persons may 
have the legal right to use parts of the same 
water source, or even identical water, need not 
confuse the legal aspect of the matter. The 
right to use a definite quantity of a particular 
source is just as specific a thing, in legal con-
templation, as an estate in land, and the title 
to one is quieted in precisely the same manner 
as the other. Logan, Hyde Park & Smithfield 
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C a n a i > o. *. Logan ' a , i an ^:M, !*iH , l 
776 (1928). 
A general determination suit is a judicial 
and not merely an administrative proceeding. 
In re Green River Drainage Area, 147 F. Supp. 
127 (D. Utah 1956). 
Suits for the general determination of water 
rights are in the nature of suits to quiet title. 
In re Green River Drainage Area, 147 F. Supp. 
127 (D. Utah 1956). 
An action to quiet title to water rights is in 
the nature of an action to quiet title to real 
estate; in such an action, the plaintiff must 
succeed on the strength of his own title, and 
not on the weakness of defendant's. Church v. 
Meadow Springs Ranch Corp., 659 P.2d 1045 
(Utah 1983). 
Procedure in general . 
Rules of practice and procedure by which 
courts are guided in ordinary lawsuits do not 
apply to actions involving determination of 
water rights, since legislature has laid down 
other rules for those actions. Mammoth Canal 
& Irrigation Co. v. Burton, 70 Utah 239, 259 P. 
408 (1927). 
A suit for adjudication of a comprehensive 
river system is a statutory proceeding and not 
a private suit. Salt Lake City v. Anderson, 106 
Utah 350, 148 P.2d 346 (1944). 
—Priva te suits. 
Although a purpose of statute is to prevent 
multiplicity of suits in determination of water 
rights, action involving not only rights, but 
asking damages and other relief as between 
parties, is not within terms of statute; and such 
action may be maintained notwithstanding 
prior commencement of action to determine 
water rights hereunder, since actions were not 
same, later action being broader in scope than 
that authorized hereunder. Smith v. District 
Court, 69 Utah 493, 256 P. 539 (1927). 
Statutory general procedure is not intended 
as remedy for wrong to an individual, or to 
protect the individual against adverse inter-
Utah L a w Review. - Note: Water Rights 
— Finality of General Adjudication Proceed-
ings in the Seventeen Western States, 1966 
Utah L. Rev. 152. 
Note, Limiting Federal Reserved Water 
Rights Through the State Courts, 1972 I Jtah L. 
Rev. 48. 
J o u r n a l of Energy Law and Policy. — A 
Primer of Utah Water Law: Part II, 6 J. En-
ergy L. & Pol'y 1 (1985). 
Comment, The Only Way to M.iii.-.^ .. 
Desert: Utah's Liability Immunity for Flood 
Control, 8 J. Energy L. & Pol'y 95 (1987). 
California I .aw Review.
 ; - Origin and 
>'-tL- tin statutory general adjudication is to 
*ent multifarious suits and to resolve con-
ilining interests among water users of a par-
ticular system. Spanish Fork W. Field Irriga-
tion Co. v. District Court, 99 Utah 558, 110 
P.2d 344 (1941). 
Statutory general adjudication of water 
rights of any water system must proceed ac-
cording to statute, but not all water suits must 
proceed as general adjudications, as statutes 
recognize that "private suits" do exist and may 
proceed without being forced through general 
statutory adjudication procedure. Spanish 
Fork W. Field Irrigation Co. v. District Court, 
99 Utah 558, 110 R2d 344 (1941). 
Where district court exercised its discretion 
by converting private suit into one of general 
adjudication for determination of water rights, 
all further proceedings should have been in 
conformance with § 73-4-3, and court was pro-
hibited from entry of final judgment between 
original parties until rights of all claimants 
had been adjusted. Watson v. District Court ex 
rel. Cache County, 109 Utah 20, 163 P.2d 322 
(1945). 
—Quieting title. 
Prior appropriator may bring action to quiet 
title to use of all the waters of a stream, and 
court may determine cubic feet of water per 
second plaintiff is entitled to. Lawson v. 
McBride, 71 Utah 239, 264 P. 727 (1928). 
Suit to quiet title to water rights for irriga-
tion purposes is in the nature of an action to 
quiet title to real estate. Hammond v. Johnson, 
94 Utah 20, 66 P.2d 894 (1937). 
Res jud ica ta . 
Claims to water rights that could have been 
raised in a proceeding held earlier under this 
section are res judicata and may not be raised 
in a similar proceeding at a late date, even by 
the federal government. Green River Adjudica-
tion v. United States, 17 Utah 2d 50, 404 P.2d 
251 (1965). 
Comparative Development of the Law of Water 
Courses in the Common Law and in the Civil 
Law, 6 Calif. L. Rev. 245, 342. 
Developing a New Philosophy of Water 
Rights, 38 Calif. L. Rev. 572. 
L a n d a n d Water Law Review. — Improve-
ment of Existing Water Rights Through Unifi-
cation — Case Study on the Consolidation of 
Appropriations, 2 Land & Water L. Rev. 327. 
Rocky Mounta in Law Review. — Water 
Supply and Water Use Problems, 22 Rocky 
Mtn. L. Rev. 389. 
Rocky Mounta in Mineral. Law Inst i tute . 
Water Rights Problems Affecting Resource 
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Developments, 10 Rocky Mtn. Min. L. Inst. Am. Jur. 2d. — 78 Am. Jur. 2d Waters 
503. §§ 237, 341. 
Southern California Law Review. — Con- C.J.S. — 93 C.J.S. Waters § 194. 
current Legal Interests in Water Supplies, 22 Key Numbers. — Waters and Water 
So. Calif. L. Rev. 349. Courses *=» 152. 
Texas Law Review. — Adjudication of 
Water Rights, 42 Texas L. Rev. 121. 
73-4-2. Interstate streams. 
For the purpose of co-operating with the state engineers of adjoining states 
in the determination and administration of rights to interstate waters and for 
such other purposes as he may deem expedient, the state engineer, with the 
approval of the executive director and the governor, is authorized to initiate 
and to join in suits for the adjudication of such rights in the federal courts and 
in the courts of other states without requiring a petition of water users as 
provided by Section 73-4-1. The state engineer, with the approval of the execu-
tive director and the governor, may also commence, prosecute and defend 
suits to adjudicate interstate waters on behalf of this state or its citizens in the 
courts of other states, in federal courts, and in the Supreme Court of the 
United States. 
History: Code Report; R.S. 1933, 100-4-2; 1943,100-4-2; L. 1967, ch. 176, § 14; 1969, ch. 
L. 1935, ch. 105, § 1; 1935, ch. 107, § 1; 1937, 198, § 10. 
ch. 130, § 1; 1941 (1st S.S.), ch. 40, § 1; C. 
COLLATERAL REFERENCES 
Rocky Mountain Law Review. — Seepage Am. Jur . 2d. — 78 Am. Jur. 2d Waters 
Rights in Foreign Waters, 22 Rocky Mtn. L. § 340. 
Rev. 356. C.J.S. — 93 C.J.S. Waters § 194. 
Southern California Law Review. — Is Key Numbers. — Waters and Water 
There a New Era in the Law of Interstate Courses <s=> 152(2) 
Waters?, 5 So. Calif. L. Rev. 251. 
73-4-3. Procedure for action to determine rights — Notice 
to and list of claimants — Manner of giving notice 
of further proceedings — Duties of engineer — 
Survey — Notice of completion. 
Upon the filing of any action by the state engineer as provided in Section 
73-4-1, or by any person or persons claiming the right to the use of the waters 
of any river system, lake, underground water basin, or other natural source of 
supply, which involves a determination of the rights to the major part of the 
water of such source of supply or the rights of ten or more of the claimants of 
such source of supply, the clerk of the district court shall notify the state 
engineer that such suit has been filed. The state engineer then shall give 
notice to the claimants by publishing notice once a week for two consecutive 
weeks in a newspaper designated by the court as most likely to give notice to 
such claimants. The notice shall set forth that: such an action has been filed; 
the name of the action and the name and location of the court in which the 
action is pending; the name or description of the water source involved; and 
shall require claimants to the use of water therefrom to notify the state engi-
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 !KKW iATION 
EFFECT OF REUSE 
ll.S€ 
lie use ol reuse water ib cunsisu.nl v*ith the underlying \\\iier ngh\,, the 
t v of the reuse water is the same as the priority of the underlying water 
History: C. 1953, 7H-:n-nil.rniu-U'«l h\ • 
2006, ch. 179, § 10. 
Effective Dates. - Laws '2006, ch. IV. 
i ''came effective on May 1, 2006, pursuant to 
Vih Const., Art VI, Sec. 25. 
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claimants — Manner of giving 
notice of further proceedings — 
Duties of engineer — Survey — 
Notice of completion. 
Summons — Service — Publica-
tion — Form — Delivery of form 
for claimant's statement. 
Section 
73-4-9. 
73-4-11. 
73-4-17.; 
73-4-24. 
Failure to file statement — Relief 
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objection — Petition for limited 
determination. 
73-4-1 By engineer on petition of users — Upon , n 
of Department of Environmental Quality. 
' S I 
(\) Upon a verified petition to the state engineer, signed by five <.i nun i- ot 
a majority of water users upon any stream or water source, requesting the 
investigation of the relative rights of the various claimants to the waters of 
such stream or water source, it shall be the duty of the state engineer, if upon 
such investigation he finds the facts and conditions are such as to justify a 
determination of said rights, to file in the district court an action to determine 
the various rights. In any suit involving water rights the court may order an 
investigation and survey by the state engineer of all the water rights on the 
source or system involved. 
(2) (a) As used in this section, "executive director" means the executive 
director of the Department of Environmental Quality. 
(b) The executive director, with the concurrence of the governor, may 
request that the state engineer file in the district court an action to 
determine the various water rights in the stream, water source, or basin 
for an area within the exterior boundaries of the state for which any 
person or organization or the federal government is actively pursuing or 
processing a license application for a storage facility or transfer facility for 
high-level nuclear waste or greater than class C radioactive waste. 
(c) Upon receipt of a request made under Subsection (2)(b), the states 
engineer shall file the action.,, in the district court. 
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(d) If a general adjudication has been filed in the state district court 
regarding the area requested pursuant to Subsection (2)(b), the state 
engineer and the state attorney general shall join the United States as a 
party to the action. 
History: L. 1919, ch. 67, § 20; Code Re-
port; R.S. 1933 & C. 1943,100-4-1; 2001, ch. 
107, § 16. 
Amendment Notes. — The 2001 amend-
ment, effective March 15, 2001, added Subsec-
tion (2) and designated the previously existing 
paragraph as Subsection (1). 
Cross-References. — Department of Envi-
ronmental Quality, executive director, § 19-1-
104. 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Jurisdiction and venue. 
Constitutionality. 
Subsection (2) does not violate the Commerce 
Clause of the U.S. Constitution because the 
local benefit of a definite determination of wa-
ter rights outweighs the slight effect on inter-
state commerce. Skull Valley Band of Goshute 
Indians v. Leavitt, 215 F. Supp. 2d 1232 (D. 
Utah 2002), aff d sub nom. Skull Valley Band of 
Goshute Indians v. Nielson, 376 F.3d 1223 (10th 
Cir. 2004). . 
Jurisdiction and venue. 
In a case regarding competing applications 
filed by water users association and the United 
States, the parties' water rights dispute was 
appropriate for resolution under this chapter. 
Strawberry Water Users Ass'n v. Bureau of 
Reclamation, 2006 UT 19, 133 P.3d 410. 
COLLATERAL REFERENCES 
Utah Law Review. — Recent Case Law 
Developments: Utah Statutes Intended to Reg-
ulate Proposed Spent Nuclear Fuel Repository 
Are Preempted by Federal Law, 2005 Utah L. 
Rev. 292. 
Journal of Energy Law and Policy. — 
Accretion, Reliction, Erosion, and Avulsion: A 
Survey of Riparian and Littoral Title Problems, 
11 J. Energy L. & Pol'y 265 (1991). 
Nephi City v. Hansen: The Utah Supreme 
Court Sidesteps Public Trust Principles in Al-
lowing Forfeiture of Municipal Water Rights, 
11 J. Energy L. & Pol'y 369 (1991). 
Journal of Land, Resources and Envi-
ronmental Law. —Ability and Responsibility 
of State Engineer Regarding Reallocation of 
Water Rights, 20 J. Land, Resources & Envtl. 
L. 41. 
Is Nuclear Waste Coming to Utah? An In-
Depth Look at Skull Valley Band of Goshute 
Indians v. Leavitt, 24 J. Land, Resources & 
Envtl. L. 115 (2004). 
Sewage Effluent Happens: But Who Has the 
Right to Its Beneficial Use, 24 J. Land, Re-
sources, & Envtl. L. 587 (2004). 
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Real Property Law (LexisNexis 2005), § 9.03(b). 
73-4-3. Procedure for action to determine rights — Notice 
to and list of claimants — Manner of giving 
notice of further proceedings — Duties of engi-
neer — Survey — Notice of completion. 
(1) Upon the filing of any action by the state engineer as provided in Section 
73-4-1, or by any person claiming the right to use the waters of any river 
system, lake, underground water basin, or other natural source of supply that 
involves a determination of the rights to the major part of the water of the 
source of supply or the rights often or more of the claimants of the source of 
supply, the clerk of the district court shall notify the state engineer that a suit 
has been filed. 
(2) (a) The state engineer then shall give notice to the claimants by 
publishing notice: 
(i) once a week for two consecutive weeks in a newspaper desig-
nated by the court as most likely to give notice to such claimants; and 
(ii) in accordance with Section 45-1-101 for two weeks. 
Tar 
20!IJ iJ;!-6 Pi-i h:l^ 
FOT JRTH BIS IRICT COURT . 
STATE OF I JT MI, MILLARD C O U N T S 3 Y ~ ^ ~ - ~ . — ~ — 
DELTA CAN AI. O )MPAN Y et al., ' 
* ORANDUM DECISION ON CROSS 
P l a i n • . r i MOTIONS FOR SUMMARY 
JUDGMENT 
FRANK VINCEN I I « AMII * R . VNCI I, CaseNc >. 080700087 
Date: April 21, 2011 
Defendant. Judge James Brady 
'! his matter came before the conn on cross motions tor summary judgment, on March M», 
J ".c c^ » HI expresses its apprcc us i- • • Mihnv- - •.• :-<*v-i<-i;ilr!» p -:'"5 
demonstrated in both their written and verbal presentation of ihe facts, issues and law related to 
these motions Having reviewed the memoranda of each pait>. Hearing the arguments presented, 
•iv "':-\ vwih-:••. •- :< •••••t. I-. • . . ] • . i I- w.y\ I-*, t! • •••• ik iollowing: 
Summary judgment "shall be rendered if the pleadings, deposition, answers to 
interrogatories, and .idnn^ u)i^»;; :. A . i' «_". !•!•.• ww <•** .in ^ * - n- w • i r -iv 
genuine issue as to any material fact and that the moving party is entitled to a judgment as a 
matter of law." Rule 56(c), I JRCP. Additionally, "the facts and all reasonable inferences drsiwn 
t lvvf ; - «. • *'.'^ M : • . • ' • • • , ! . : -.» ij.c nonmo\ i\h: p.:i"tv " Jackson \ Mateus, 
2003 I JT 18, §2, 70 P.3d 78 (internal citation omitted). Summary judgement "denies the 
0pp0r t l . . ; i l \ •: . . K J . J.JIIU . • - .. ;_l.h!'. .-.-.: - * .:p|u M -, II .- I1 ••••• 
reasonable probability UK : \ T U moved against could prevail." Utah State Univ. Of Agric. And 
Applied Sci. V. Sutro & Co., 646 P*2d 715, 720 n. 14 (Utah 1982). 
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Furthermore, "it is inappropriate for courts to weigh disputed material facts in ruling on a 
summary judgment. It matters not that the evidence on one side may appear to be strong or even 
compelling. One sworn statement under oath is all that is needed to dispute the averments on the 
other side of the controversy and create an issue of fact, precluding the entry of summary 
judgment." Lucky Seven Rodeo Corp. Clark, 755 P.2d 750, 752 (Utah Ct. App. 1988). (internal 
citations omitted). 
The moving party has the burden of presenting evidence to demonstrate that no genuine 
issue of material facts exists and that judgment as a matter of law is appropriates. Rule 56(c) 
URCP. Once the moving party challenges an element of the nonmoving party's case on the basis 
that no genuine issue of material fact exists, the "adverse party may not rest upon the mere 
allegations or denials of the pleading, but the response . . . must set forth specific facts showing 
that there is a genuine issue for trial " Rule 56(e) URCiv.P.; see also, Arnica Mut. Ins. Co. V 
Schettler, 768 P.2d 950 (Utah Cr. App. 1989). 
DISPUTED FACTS 
1. Whether some of the water Vincent uses is put to a beneficial use. 
2. The number of acres of land cleared and cultivated is disputed. 
3. The amount of run-off water or "tail water" used on the wildlife habitat area is disputed. 
ANALYSIS 
Defendant's motion for summary judgment includes the following legal issues: 
1. Statutory Exemption. Plaintiffs claim of abandonment and partial forfeiture is based 
on the provisions of §73-1-4 U.C.A. Defendant asks the court to rule as a matter of law that the 
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provisions of §73-l-4(2)(a) relating to the abandonment and forfeiture of water do not apply the 
present case pursuant to §73-1 -4(2)(e)(iii). However, the statutory exemption found in §73-1-
4(2)(e)(iii) UCA did not exist during the relevant time period. The court finds that the statutory 
provision is substantive and not procedural1 in nature and will not apply the statutory exemption 
prior to the date of its existence. Instead, the court relies on the case law in effect during the 
relevant time period. 
Case law in effect during the relevant time period provides, "In construing statutes similar 
to this, [Section 100-1-4, Utah Code Annotated 1943] the courts have uniformly held that 
forfeiture will not operate in those cases where the failure to use is the result of physical causes 
beyond the control of the appropriator such as floods which destroy his dams and ditches, 
draughts, etc., where the appropriator is ready and willing to divert the water when it is naturally 
available. Morris v. Bean, CC, 146 F. 423, affirmed, 9 Cir., 159 F. 651 and 221 U.S. 485, 31 S. 
Ct. 703, 55 L. Ed. 821; Ramsay v. Gottsche, 51 Wyo. 516, 69 P.2d 535; Horse Creek 
Conservation Dist v. Lincoln Land Co., 54 Wyo. 320, 92 P.2d 572; New Mexico Products Co. v. 
New Mexico Power Co., 42 N.M. 311, 77 P.2d 634; In re Manse Spring and its Tributaries, 60 
Nev. 280, 108 P.2d 311; Hutchings, Selected Problems in the Law of Water Rights in the West, 
p. 396.2 In Rocky Ford the court went on to evaluate the volume of water delivered to Kent's 
Lake and the volume Kent's Lake was able to receive and use. In applying the principle of Rocky 
1
 Salt Lake County v Holliday Water, 234 P.3d 1105, 658 Utah Adv. Rep. 25, 2010 UT 45 
2Rocky Ford Irrigation Company v. Kents Lake Reservoir Co., 135 P2.d 108, 111 (1943). 
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Ford to the present case, the court concludes that "physical causes" includes all physical causes 
outside of the appropriator's control, including an insufficient supply of water to meet the 
demand, and the over-subscription of the water supply. Therefore the court finds that if 
defendant has beneficially used the all or substantially all of the water that is available, it can not 
lose by forfeiture water which it did not receive due to physical conditions outside of its control 
including over-subscription of the water supply. 
At the time of the hearing on this motion, it was not disputed thcit periodically the water 
source failed to yield sufficient water to satisfy the water right for defendant and its predecessor. 
Subsequent to the hearing, Plaintiff argued that at all times, sufficient water was available to and 
could have been drawn by the Defendant. Even if the court were to consider Plaintiffs 
supplemental argument, the argument itself is flawed in that it assumes defendant could draw its 
full water right without regard to the limitations placed on its water rights by virtue of the over 
subscription of the water supply. In reality, defendant's total available water is reduced from the 
amount of its paper water rights to a lesser amount which takes into account the reality that the 
water supply is over subscribed. 
It is undisputed that at all relevant times, Defendant was entitled to receive a full duty 
water right of 4,206 acre feet. The evidence presented by both parties include reports of the 
amount of water allocated to defendant, and the amount of water used by defendant each year.3 
3
 Exhibit 8 to the April 22, 2009 letter of from Jim Riley Engineering, LLC, which in turn 
is identified as Exhibit B attached to the Affidavit of James E. Riley, which is attached as Exhibit 
C to the Defendant's Memorandum in Support of Motion for Summary Judgment and Plaintiffs 
exhibit to its complaint. 
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The accuracy of the reports is not disputed. The reports identify a "credif'which represents the 
portion of the total water allocated that is unused by defendant. In the reports, such unused water 
credit is carried forward each month until at the end of the water year there is an annual credit 
amount. In 2007 defendant used all water made available to it, and had zero credit a the end of 
the year. In 2002, of 3200.22 acre feet made available, defendant used all but 9.6 acre feet. In 
reference to the total water allocated for the 2002 water year (3,200.22 acre feet), the unused 
portion represents less than .3 percent of the total water allocated. Defendant used at least 99.7 
percent of the available water in 2002. When measuring water use, even in an arid environment, 
the court finds the difference between 99.7 percent of the available water, and 100 percent of the 
available water is de minimus. Therefore, the court finds that defendant used all or substantially 
all of the water made available to it for the years 2002 and 2007. 
To forfeit water, the law relevant to this case required an abandonment of use of some 
amount of water for five (5) consecutive years4. Or said another way, if the appropriator 
beneficially uses all of its available water at least one out of every five years its water rights 
are protected against the operation of the forfeiture statute. Due to defendant's use of all available 
water in 2002 and in 2007, when considering all possible five year blocks between 1999 and 
2008, there is no five year period in which defendant has not used all available water at least one 
year out of each five year period. 
4
 §73-1-4 U.C.A. currently declares water rights to be forfeited or abandoned after seven 
(7) years of non-use, however, the law in effect at the relevant times declared water rights to be 
forfeited or abandoned after five (5) years. 
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2. Beneficial vs. Non-beneficial Use of Water. Whether it is part of Defendant's design 
for beneficial use of his water, or simply a plan of to find some way to protect his current water 
rights, it is undisputed that a portion of the water taken by Defendant was allowed to run across 
uncultivated land that remained in its natural state (wildlife habitat). This water is occasionally 
referred to by the parties as 'tail water'. The parties dispute the amount of water used for 
watering the wildlife habitat. The parties also dispute whether such use of the water is a 
"beneficial use." The disputed facts regarding the quantity of tail-water used, and wether the use 
was beneficial are material issues of fact which preclude the grant of a summary judgment to 
either party as to this issue. Both the amount of water used on the wildlife habitat, and whether 
such use was beneficial use remains in dispute and must be resolved by the trier of fact. 
Defendant's motion for summary judgment is granted in part and denied in part. The 
court finds that defendant has not failed to use all available water to it for at least one year out of 
any five year period between 1999 and 2007. Defendant can not forfeit water not available for 
use. However, whether all of the water taken by defendant was used for a beneficial purpose is in 
dispute. While there is no dispute that the majority of water was put to a beneficial use 
on its cultivated land, the quantity of, and beneficial use of defendant's tail water is in dispute. 
Whether water used for wildlife habitat irrigation is a beneficial use and the quantity of water put 
to that use must be resolved by the trier of fact first before a determination can be made on 
wether defendant has forfeited its water rights for the water used on the wildlife habitat. 
Plaintiffs' motion for summary judgment seeks a partial forfeiture of Defendant's water 
rights due to Defendant's non-use of his full water right for a period of at least 5 consecutive 
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years. Plaintiffs allege partial forfeiture is appropriate. 
Plaintiffs basis for summary judgment include the following issues. 
1. Non-Use. Plaintiff alleges that Defendant has paper water rights allowing for the 
irrigation of 1051.5 acres of land. However, Defendant does not currently, and for a period of at 
least five years has not cultivated his land and designed irrigation to provide water to more than 
either 897.58 or 837 acres. Applying the provisions of §73-1-4 as of May 1, 2008, plaintiffs 
claim defendant has forfeited water rights representing the difference between the number of 
acres prepared to receive water, and the number of acres that would need to be prepared to 
receive defendant's total share of water. This issue has been preempted by the court's ruling on 
defendant's motion, and its finding that prior case law precludes a forfeiture of unused water, if 
the water was not made available to defendant for reasons outside of defendant's control. 
Therefore the court denies plaintiffs' summary judgment based on plaintiffs calculations of land 
cultivated and irrigated, and the amount of water needed to water that land. 
2. Tail-Water Use. For the reasons stated above, this issue can not be resolved by 
summary judgment and must be determined by the trier of fact. 
3. Mistake in the Cox Decree. Plaintiffs argue that an error was made originally in the 
Cox Decree when it double counted a parcel of land. It is argued that the alleged error resulted in 
a grant of water shares to both Defendant's predecessor and the Leamington Irrigation Company 
for the same parcel of land. Plaintiffs claim that to correct this error, all water supplied to the 
Leamington property less 20.2 acres must be forfeited. 
This matter is not properly before this court. The decision in Richlands Irrigation Co. v. 
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West View Irrigation Co. et al, is a final judicial decree from which no appeal was taken. If there 
were an error in the original decree, the parties to that action could have filed either a timely 
motion to amend, or for relief; or they could have filed a timely appeal based on the court's 
alleged error. The parties may not now, by collateral action, obtain the relief they forfeited by 
failure to file a timely appeal in that matter. It would be inappropriate for this court to substitute 
its judgment for that of another district court on matters previously litigated and ruled on. 
Plaintiffs motion for summary judgment is denied. 
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FOURTH DISTRICT COURT 
STATE OF UTAH, MILLARD COUNTY 
DELTA CANAL COMPANY et al., 
MEMORANDUM DECISION ON 
Plaintiffs, PLAINTIFF'S MOTION FOR 
RECONSIDERATION OF PARTIAL 
v. SUMMARY JUDGMENT 
FRANK VINCENT FAMILY RANCH, Case No. 080700087 
Date: April 21, 2011 
Defendant. Judge James Brady 
This matter came before the court for decision on plaintiffs' motion for reconsideration of 
this courts earlier memorandum decision on cross motions for partial summary judgment. 
Plaintiffs' motion for reconsideration is filed pursuant to Rule 54(b) URCivP. No request was 
made for oral argument on this motion. Having reviewed the memorandum and affidavits 
submitted by both parties, the court now enters the following decision: 
L Motions to Reconsider. 
Rule 54(b) allows "for the possibility of a judge changing his or her mind in cases 
involving multiple parties or multiple claims." Salt Lake City Corp, v. James Constructors, 761 
P.2d 42, 44 (Utah App.1988). Thus, a motion under Rule 54(b) is a proper vehicle to ask the 
court to reconsider its prior denial of a motion for summary judgment. Timm v. Dewsnup, 851 
P.2d 1178, 1184-85 (Utah 1993); James Constructors, 761 P.2d44. 
A district court has the discretionary power to reconsider or decline to reconsider its 
decisions within a case before entering final judgment. IHC Health Servs., Inc. v. D & K Mgmt., 
Inc., 2008 UT 73, \ 27, 196 P.3d 588; see also Gillett v. Price, 2006 UT 24, % 10, 135 P.3d 861 
(recognizing a district court's discretion to reconsider its decisions prior to final judgment). In the 
present case, the court finds that it is appropriate to reconsider its prior decision. 
A court should not allow either party a second bite at the apple by allowing them to 
augment their argument or supply evidence available to them at the time of the prior hearing. A 
court should consider several factors in determining the propriety of reconsidering a prior ruling. 
See, Trembly v. Mrs. Fields Cookies, 884 P.2d 1306 (Utah Ct. App. 1994). 
The primary focus of Defendant's motion for reconsideration is on the court's failure to 
consider Plaintiffs entire water right. It is now alleged that the court failed in its ruling to 
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consider the water made available to Defendant from March 1st through April 14 in calculating 
the amount of water available to Defendant each year. The reason this is significant is that if the 
March 1st to April 14th water is considered, Plaintiff believes Defendant's exemption from 
forfeiture is defeated. 
Plaintiffs originally argued, and to some extent continue to argue the number of acres 
irrigated and beneficial use of the water. These issues are not part of the court's reconsideration. 
This reconsideration is narrowly focused to address whether the statutory exemption from 
forfeiture provisions of §73-l-4(2)(e) applies to the undisputed facts of this case. If defendants' 
water rights are exempt from forfeiture, plaintiffs forfeiture action based on abandonment is 
properly dismissed. If defendant's water rights are not exempt from forfeiture the issues related 
to abandonment, should be submitted to the trier of fact, including the number of acres irrigated 
and beneficial use. 
ORIGINAL UNDISPUTED MATERIAL FACTS 
At the time of the hearing on the motion for summary judgment, the undisputed material 
facts presented by the parties included the following: 
1. Water Right No. 68-3002, as provided in the Cox Decree, allows for the diverson of 22 
cfs of water from the Sevier River for the irrigation of 1,051.5 acres of land. (Defendants 
Memorandum ^ 4). 
2. While the cox Decree allocates the right to use water to irrigate 1051.5 acres to Water 
Right 68-3002, it does not guarantee that sufficient water will be made availalbe to the 
user. (Defendants Memorandum J^ 5). 
3. The amount of water allocated to each use on the Sevier river is carefully controlled and 
determined by the Sevier River Commissioner using a complex accounting system to 
determine what percentage of their water rights the river users will be allowed to divert 
each year. (Defendants Memorandum f 6). 
4. Vincent, like all water users on the system, can only use the amount of water allocated to 
it in any given year by the Sevier River Commissioner. (Defendants Memorandum f^ 16). 
5. Because the Sevier River often does not provide 100% of the flows allocated by the Cox 
Decree, diversions to Vincent and other users are routinely cut back by the River 
Commissioner. (Defendants Memorandum «f 17). 
Facts supporting the above statements included, Riley's affidavit dated July 7, 2010, at f 
9, the Sevier River Commissioner's Annual Reports for years 1999 through 2009, attached as 
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Exhibit 8 to Riley's Affidavit, and Vincent's affidavit dated May 28, 2010 at f 6, 7, 8, 9 and 18. 
In its responding memorandum, Plaintiffs' dispute other of Defendant's statements of undisputed 
facts, but do not dispute the facts enumerated above. 
In their cross motion for summary judgment, Plaintiffs alleged as an additional 
undisputed fact, which is material to the determination of Defendant's exemption from forfeiture. 
Plaintiffs stated: 
"As originally approved, the water right was for 4206 acre feet for irrigation (i.e., 1051.5 
acres X irrigation duty of 4 acre feet per acre = 4206)". See, Plaintiffs' Memorandum [^12, 
To support this fact Plaintiffs asked the court to take judicial notice of an irrigation duty map 
published by the State Engineer on its website. Plaintiffs' statement of fact was subsequently 
disputed by Defendant, in ^4 of its Defendant's memorandum in opposition to Plaintiffs' cross 
motion. To support its opposition, the Defendant referred the court to the "Cox Decree" a a 1936 
judicial adjudication of all water rights in the Sevier River drainage. 
COURT'S ERROR 
Plaintiffs state that Defendant's water right was equal to 4206 acre feet of water. 
Defendant states that it water right is equal to 5,000 acre feet of water. The issue of the proper 
amount of acre feet of water Defendant is entitled to receive is contested. In its memorandum 
decision, the court, failed to acknowledge the apparent issue of fact, and relied upon the 
representation by Plaintiffs in error. The court should not have determined that Defendant's 
water right was equal to 4206 acre feet of water. 
In this reconsideration of the court's memorandum decision, the court revisited the 
documents supporting each parties' respective statement of the irrigation duty value for 
Defendant's water rights. Plaintiffs statement was supported by reference to a website of which 
the court was asked to take judicial notice. The court re-examined the website identified by 
Plaintiffs and discovered a disclaimer at the top of the website. The disclaimer states, "These 
maps are provided^br general reference only and may not accurately represent the correct duty 
value in certain locations." [emphasis added] Nothing on the website provided information about 
the specific duty value for Defendant's specific water rights. Pursuant to Rule 7, all statements of 
fact must be supported by affidavit or discovery materials. Plaintiffs' statement of fact alleging 
the irrigation duty for Defendant's water right was only a general statement of water rights in the 
state. Moreover, the statement self acknowledges that the information is not reliable and not 
specific to Defendant's water right. The court should have determined that Plaintiffs statement 
of additional facts in ^ 12 is not supported, instead in error it relied upon it. 
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Defendant's statement that the Cox Decree awarded Defendant's water rights at 5,000 
acft was not contested by Plaintiffs, and is supported by Exhibit A, pp. 227, entry 652 to 
Defendant's Memorandum in Support of Summary Judgment. Neither party presented any 
evidence that the Cox Decree has been modified. The court should have determined that [^4 of 
Defendant's memorandum in opposition to Plaintiffs' cross motion is supported and is not 
disputed. The court should have relied on this value to calculate the amount of water in acre feet, 
which Defendant is entitled to receive each year. 
Plaintiffs allege the court also erred by not including in its calculations, the amount of 
water made available for Defendants to use during the period of March 1st through April 14th 
each year (the early water). By Plaintiffs' calculations when the amount of early water is added to 
the amounts available between April 15th to October 1st, Defendant could have received more 
than enough water to meet its allotment each year. In response, Defendant argues that it would 
not be reasonable to include early water for practical reasons such as; in some years there may 
still be snow on the ground; the ground is too muddy to prepare the canals; or, the ground is too 
saturated to receive additional water so close to the end of winter. The court does not need to 
address either of these concerns since the combined total of early water and water made available 
during the irrigation season is insufficient to meet Defendant's annual allotment for at least one 
out of each five year period between 1999 and 2008. This occurs regardless of whether or not the 
court considers early wrter. 
Using the corrected irrigation duty value of 5,000 acre feet, during the period of April 15th 
to October 1st of each year, Defendant's total usage and losses plus its ending credits was less 
than 5,000 acft for the years of 2000, 2001, 2002, 2003, 2005, 2006, 2007 and 2008. See, Ex. 8 to 
Riley Report dated April 22, 2009. Based on the information contained in Figure 1 page 8 of the 
Walker affidavit dated July 8, 2011, the gross total of water made available to Defendant during 
the combined periods from March 1st through October 1st was less than 5,000 acft for the years of 
2002, 2003 and 20041. 
When considering all possible five year blocks between 1999 and 2008, there is no five 
lIt should be noted that the measurement data referred to in the Walker affidavit dated 
July 8, 2011 was not presented to the court in any briefing or oral argument prior to the entry of 
the courts decision on the cross motions for summary judgement. There is no evidence or reason 
to believe this measurement data was not available to the parties prior to the issue being 
submitted to the court for ruling. As such, considering this "new evidence" may be viewed as 
allowing the Plaintiffs an unfair second bite at the apple. However, since even the "new 
evidence" does not change the court's ultimate ruling and therefore does not prejudice 
Defendant, the court included its analysis based on the new data only to establish that under 
either set of measurements, the ultimate outcome is the same. 
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year period in which the source yielded sufficient water to satisfy the water right. Therefore 
Defendant's water right is exempt from forfeiture pursuant to §73-l-4(2)(e)(iii). The court will 
not disturb its original ruling2. 
Defendant is to prepare an order consistent with this ruling. 
Dated this t day of December, 2011. 
^>v , F ^ P g E COURT 
£ : '/, 
§,9.-~ , James Br,ady 
\ %S*" District Court Judge 
2The court sees no purpose to follow Plaintiffs suggestion that the sufficiency of water 
made available should be calculated by converting relying on Defendant's permitted flow of 
22 cfs to a percentage of the total available water for the year. This approach was not supported 
by factual representations presented to the court prior to the matter being submitted to the court. 
It appears the newly presented information of available water in the early season was only 
presented to the court as part of this motion even though it was previously available to Plaintiffs. 
Plaintiffs' argument also relies on the erroneous number of 4206 acre feet, instead of the correct 
amount of Defendant's total water allocation of 5000 acre feet. 
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STATE OF UTAH, MILLARD COUNT^ 
DELTA CANAL COMPANY et al., 
Plaintiffs, 
v. 
FRANK VINCENT FAMILY RANCH, 
Defendant. 
MEMORANDUM DECISION ON 
PLAINTIFF'S OBJECTIONS TO 
PROPOSED ORDER AND/OR 
REQUEST FOR CLARIFICATION OF 
ORDERS 
Case No. 080700087 
Date: April 21, 2011 
Judge James Brady 
This matter came before the court for a decision on plaintiffs' objections to proposed 
order and/or request for clarification of orders. This objection/request arises from the court's 
memorandum decision on plaintiffs' motion for reconsideration of partial summary judgement 
executed December 7, 2011, and the order submitted by defendant based thereon. 
At the time of the original oral argument on the motion for summary judgment, it was not 
disputed that the water source has failed to yield sufficient water to satisfy the water rights for 
defendant and its predecessor for many of the years between 1988 and 2002. Defendant provided 
evidence and focused its argument on the amounts of water available each year, while plaintiff 
provided evidence and focused its arguments on whether defendant's use was beneficial, or 
whether the defendant and its predecessor designed its cultivation and irrigation system to accept 
less than their full water right. 
Following the presentation of oral arguments, plaintiffs sought leave to supplement the 
summary judgment record on May 26, 2011. Subsequent to the court's ruling on the cross 
motions for summary judgment, plaintiffs filed a motion to reconsider. Accompanying that 
motion, plaintiffs attempted to introduce evidence to demonstrate a material dispute with 
defendant's evidence regarding the amount of available water. As stated in the court's 
memorandum decision on plaintiffs' motion for reconsideration, parties are not allowed a second 
bite at the apple by allowing them to augment their argument or supply evidence available to 
them at the time of the prior hearing.1 
At the most recent hearing, plaintiff again sought to have the court consider evidence not 
available at the time of its ruling on the motion for summary judgment. The parties also focused 
lTremblyvMrs. Fields Cookies, 884 P.2d 1306 (Utah Ct APP. 1994) 
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their arguments on the application of statutory exemption and common law partial forfeiture or 
abandonment. The court finds that the analysis of statutory exemption and common law partial 
forfeiture or abandonment is dispositive of the case and enters the following: 
I. Forfeiture - Application of Statutory Exemption vs. Common Law 
Plaintiffs claims are for partial abandonment and/or partial foreclosure based on the 
provisions of §73-l-4(2)(a) U.C.A. The parties do not dispute that partial abandonment and/or 
partial foreclosure are statutory remedies available under the code. However, defendant asks the 
court to rule as a matter of law that defendant is exempt from actions brought pursuant to §73-1-
4(2)(a) for the abandonment and forfeiture of water because of defendant is statutorily exempt 
under §73-l-4(2)(e)(iii). 
The relevant time period for plaintiffs' complaint is the twenty year period from 1988 to 
2008. The statutory exemption found in §73-1 -4(2)(e)(iii) UCA only came into existence in 
2002, and did not exist during the entire relevant time period. The court finds that the statutory 
exemption provision is substantive and not procedural in nature2 and will not apply the statutory 
exemption prior to the date of its existence. Instead, the court relies on the statutory exemption 
for claims involving the years of 2002 through 2008, and relies on common law for claims 
involving the years of 1988 through 2002. 
A. Application of the statutory exemption 
Plaintiffs complaint sets forth only two causes of action both of which are brought under 
Section 73-1-4 U.C.A. 
1. Forfeiture of Portion of Vincent Water Right - Utah Code Ann. §73-1-4, (seeking a partial 
forfeiture of defendant water rights). 
2. Abandonment of Portion of Vincent Water Right - Utah Code Ann, §73-1-4 (seeking a 
partial abandonment of defendant's water rights). 
The statutory exemption relied upon by defendant in §73-l-4(2)(e)(iii) states as follows: 
(e) This section does not apply to: 
a)... 
(iii) those periods of time when a surface water or groundwater source fails to 
yield sufficient water to satisfy the water right; 
2Salt Lake County v Holliday Water, 234 P.3d 1105, 658 Utah Adv. Rep. 25, 2010 UT 45 
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Based on the plain language of §73-l-4(2)(e)(iii), Section 73-1-4 of the Utah Code does 
not apply to those periods of time when a surface water or groundwater source fails to yield 
sufficient water to satisfy the water right. Based on undisputed evidence presented by the parties 
prior to oral arguments on the original motion and cross motions for summary judgment, there is 
no issue of fact regarding the failure of the source to yield sufficient water to satisfy the Vincent 
water right from 2002 through the filing of the complaint. Both forfeiture and abandonment were 
brought pursuant to Section 73-1-4 of the Utah Code. Therefore, after the statutory exemption 
was in place, plaintiffs are precluded from claiming either a partial forfeiture, or partial 
abandonment. 
Plaintiffs contend and the court agrees that common law, and not the statutory exemption 
controls plaintiffs' causes of action for partial forfeiture and/or partial abandonment for the 
period prior to 2002. 
B. Application of common law forfeiture and abandonment. 
Plaintiffs' causes of action are not brought claiming the forfeiture or abandonment of the 
entire water right, but rather, only as to a portion of the right, based on the amount of land not 
cultivated by defendant. Both parties addressed the application of common law forfeiture and 
abandonment principles and defenses and both parties cited and relied on prior case law in 
support of and in opposition to partial forfeiture and abandonment. Plaintiffs' complaint cites 
§73-1-4 as the statutory basis to claim a "partial" forfeiture or abandonment by defendant. 
Starting in 2002, this section of law does provide for partial forfeiture and abandonment, 
however, froml988 to 2002, while this code section provided for forfeiture and abandonment, it 
did not expressly provide for "partial" forfeiture or abandonment. With this background, the 
court considered application of common law forfeiture or abandonment for the years 1988 -
2001. 
Comments made by appellate court justices prior to 2002 address the issue of partial 
forfeiture or abandonment but only as a side issue. Neither party could direct the court to any 
case whose holding was directly on point on the issue. 
In Rocky Ford Irrigation Company v. Kents Lake Reservoir Co., 135 P2.d 108, 111 
(1943), the court was faced with a factual situation in which the water user built a storage facility 
which was designed to store less than its annual allotment of water, and failed to beneficially use 
some of its water for many years, but, due to occasional drought conditions, did not fail to 
beneficially use its total allotment for a consecutive five year period. In his partial dissent Justice 
Moffat suggested that the court should have found that a partial abandonment or forfeiture was 
appropriate for the amount of water which exceeded the designed storage capacity. Judge 
Moffat's opinion regarding partial forfeiture or abandonment was not the holding of the court. 
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In Eskelsen v Town of Perry, 819 P.2d 770 (Utah 1991), the court stated the role of the 
courts in determining the beneficial use of water as: "In Utah, "[t]he state is ... vitally interested 
in seeing that none of the waters are allowed to run to waste or go without being applied to a 
beneficial use for any great number of years." Deseret Live Stock Co. v. Hooppiania, 66 Utah 25, 
239 P. 479, 481 (1925). To protect this state interest, the legislature has provided that a water 
right can be lost for nonuse or abandonment. Utah Code Ann. § 73-1-4, The judicial role in 
maintaining the system of beneficial use, and implicitly the place of water in the economy of our 
state, is to require strict adherence to the statutory sanctions. Baugh v. Criddle, 19 Utah 2d 361, 
431 P.2d 790, 791 (1967). We have held that a departure from this principle of strict adherence is 
justified only in a "rare and highly equitable case." Id. 431 P.2d at 791-92. 
In a footnote Justice Durham opined, "The question of partial forfeiture is not addressed 
in our statutes and has never been directly before this court, with regard to a city or any other 
entity. A 1943 case did, however, intimate—without squarely deciding—that partial forfeiture is 
possible. See Rocky Ford Irr. Co. v. Kents Lake Reservoir Co., 104 Utah 202, 135 P.2d 108, 112 
(1943). As a matter of law, the trial court in this case held that partial forfeiture does not apply in 
the state of Utah. Such a result would mean that the use of any part of a water right, no matter 
how small, would preserve the whole. As a matter of public policy, it might be prudent to allow 
partial forfeiture; all of the policy reasons that support forfeiture as a general principle would be 
furthered by, and hindered without, partial forfeiture. Because we hold that there is no forfeiture 
in this case, however, we do not reach the question of partial forfeiture." 
The present case does not qualify as a "rare and highly equitable case." Therefore the 
court is required to strictly adhere to the statutory sanctions available at the time. The court finds 
that plaintiffs' have failed to provide a legal basis to establish that partial forfeiture or 
abandonment is an available remedy under the statutes of the state prior to 2002, or that it has 
been recognized as a common law cause of action. Therefore, plaintiffs claims for partial 
summary judgment based on common law is denied, and defendant motion for summary 
judgment is granted. 
IL The Mclntyre Period - Clarification. 
The courts' analysis of this water right was for the relevant time period, 1988 through 
2008, regardless of who the owner of the water right may have been at any one time. The court 
has previously ruled on the issue of the forfeiture or abandonment of this water right as to 
defendant and its predecessor. It was the court's intention that "its predecessor" would include 
the Mclntyre period. 
/ / / 
/ / / 
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III. Reliance on the Cox Decree and the Proposed Determination associated with the 
Cox Decree. 
In its Complaint, plaintiffs referenced the Cox Decree and the Proposed Determination 
("PD") (aka "Bacon's Bible) as the basis for determining the attributes of water right 68-3002 
(the Vincent water right). In fact, plaintiffs rely upon the PD for determination of the quantity of 
acres associated with the water right. Now plaintiffs object to defendant's reliance on the PD for 
determination of the duty associated with those acres. No objection to defendant's reliance on the 
PD for the duty was raised in prior to submission of the motions for summary judgment. The 
court intended to rely upon the same documents the parties initially relied upon, both the Cox 
Decree, and the PD. In determining the duty associated with the acreage, the court had no reliable 
evidence from plaintiff,3 and had defendant's undisputed representation based on the PD. The 
court finds that the duty associated with water right 68-3002 is 5 acre feet. 
IV. Issues remaining for trial. 
Based on the pleadings and the rulings of the court, the only issue to be considered at trial 
are plaintiffs' and defendant's request for attorneys fees and costs. 
Defendant is to prepare an order consistent with this ruling, following the requirements of 
Rule 7 URCivP. 
Dated this $L day of April, 2012. 
BY THE COURT: 
0.9-V-N 
^ ^ ^ ^ 
Jjames Brady 
District Court Judge 
3As previously explained in the Memorandum Decision on Plaintiffs' Motion for 
Reconsideration of Partial Summary Judgment at page 3, last paragraph. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
IN AND FOR MILLARD COUNTY, STATE OF UTAH 
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FINAL ORDER AND 
JUDGMENT 
Civil No. 080700087 
Honorable James Brady 
Plaintiffs' Objections to Proposed Order and/or Request for Clarification of 
Orders (the "Objections") came on for hearing before the Court on March 28, 2012. The 
Objections were filed with regard to a proposed Order submitted by counsel for the 
Defendant as directed in the Court's Memorandum Decision on Plaintiffs' Motion for 
Reconsideration of Partial Summary Judgment entered on December 7, 2011 (the 
"Reconsideration Decision"). After reviewing the memoranda filed by the parties and 
having fully considered the arguments of counsel, the Court issued a Memorandum 
{00251976-2} 
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Decision on Plaintiffs Objections to Proposed Order and/or Request for Clarification of 
Orders on April 2, 2012 (the "Clarification Decision"), and directed that an Order be 
prepared consistent with the Clarification Decision. 
This Final Order and Judgment will replace the Order previously proposed by 
Defendant's counsel, will include the clarifications made by the Court in the Clarification 
Decision, and will confirm the parties' agreement, as evidenced by their approval of this 
Order, that there are no issues remaining for trial and thus no reason to delay entry of a 
final judgment herein. 
The Court chose to exercise its discretion to reconsider its April 21, 2011 
Memorandum Decision on Cross Motions for Summary Judgment (the "Summary 
Judgment Decision") addressing, specifically, the extent of Defendant's water right and 
whether the statutory exemption from forfeiture set forth in Utah Code Ann. 
§ 73-1-4(2)(e) applies. In its Reconsideration Decision, the Court noted an error in its 
previous determination that the Defendant's water right was equal to 4,206 acre-feet of 
water. Plaintiffs had alleged, as an additional undisputed statement of fact in support of 
their cross motion for summary judgment that Defendant's water right was equal to 
4,206 acre-feet of water. Plaintiffs supported that allegation by asking the Court to take 
judicial notice of an irrigation duty map for the State of Utah published on the Utah State 
Engineer's website. Defendant disputed this statement relying, instead, upon the Cox 
Decree which defined Defendant's water right as 5,000 acre-feet of water for the 
irrigation of 1,051.5 acres of land. The Court determined in its Reconsideration 
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Decision, however, that Plaintiffs' statement that a 4,206 acre-feet right was an 
undisputed fact was incorrect and should not have been relied upon. Rather, 
Defendant's statement that the Cox Decree awarded Defendant's water right as 5,000 
acre-feet, which was properly supported and not controverted, should have been, and 
now is, accepted as an undisputed fact. 
In the Objections, Plaintiffs challenge the Court's reference to and reliance upon 
the 5,000 acre-feet figure in the Proposed Determination. The Court notes that Plaintiffs 
did not object to Defendant's reliance on the Proposed Determination prior to 
submission of the motions for summary judgment and, in addition, that the Plaintiffs 
themselves invoked the Proposed Determination in advancing their arguments about 
the number of acres of land associated with the Defendant's water right. Accordingly, 
the Court will not disturb its prior determination that the Cox Decree established a 5,000 
acre-feet right that now belongs to the Defendant. 
In their motion for reconsideration, Plaintiffs also argued that the Court incorrectly 
determined that Defendant's water right was exempt from forfeiture because the Court 
did not include in its calculations the water made available to Defendant from March 1 
through April 14 of each year. The Court again found in the Reconsideration Decision 
that that the total amount of water made available to the Defendant from the Sevier 
River has been insufficient to meet Defendant's annual allotment for a least one year in 
each relevant five-year period. The Court has determined that there is no five-year 
period in which the Sevier River produced sufficient water to satisfy Defendant's water 
3 
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right. Accordingly, the Court found that Defendant's water right is exempt from forfeiture 
pursuant to Utah Code Ann. § 73-1-4(2)(e)(iii). 
In the Objections, Plaintiffs argue that, in making the forgoing determination, the 
Court failed to address the eleven-year term prior to the Defendant's purchase of the 
farm and associated water right (the "Mclntyre Period"). The Court disagrees. In the 
Court's Summary Judgment Decision, the Court specifically addressed the failure of the 
Sevier River to "yield sufficient water to satisfy the water right for defendant and its 
predecessor." In its decisions, the Court addressed the relevant time periods for its 
analysis, noting that the statutory exemption provision cited by Plaintiffs first came into 
existence in 2002. The Court relied on the statutory exemption to evaluate Plaintiffs' 
claims for the years of 2002 through 2008, and on the common law for the claims 
involving the years 1988 through 2001. So analyzed, the undisputed evidence 
presented prior to the submission of the parties' motions for summary judgment 
confirms that the Sevier River failed to produce sufficient water to satisfy the 
Defendant's water right for the relevant common law and statutory periods. 
Finally, the Objection asks the Court to address directly the issue of partial 
abandonment. As noted above, the Sevier River has not yielded water sufficient to 
satisfy Defendant's water right for the statutory length of time since 2002, when the 
statute relied upon by Plaintiffs was enacted. Thus, there is no basis for the Court to 
find that a partial forfeiture or abandonment occurred during the years since 2002. The 
statutory exemption provision of the 2002 statute appears substantive and not 
4 
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procedural, and the Court declines to apply it to events that occurred prior to its 
enactment. Neither have the Plaintiffs provided a basis for the Court to find that partial 
forfeiture or partial abandonment was a remedy available at common law in Utah prior 
to the 2002 statute. Accordingly, Plaintiffs* motion for summary judgment based on 
common law is denied and Defendant's motion for summary judgment is granted. 
The Court's determination that Defendant's water right has not been partially 
forfeited or abandoned obviates the need for further proceedings to address questions 
about the number of acres irrigated, and whether Defendant's use of irrigation water on 
uncultivated land for cattle forage and to support a commercial bird business is a 
beneficial use. As noted in the Clarification Decision, the only issues remaining to be 
resolved by the Court are the parties' requests for attorney fees and costs. By their 
preparation and approval of this Final Order and Judgment, however, the parties 
stipulate and agree that there is no basis for an award of fees and costs in this matter. 
Accordingly, based on the foregoing and on the Summary Judgment Decision, 
the Reconsideration Decision and the Clarification Decision, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that there has been no 
partial forfeiture or abandonment of Water Right No. 68-3002 currently owned by 
5 
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Defendant. The Plaintiffs' Complaint is therefore dismissed with prejudice, all parties to 
bear their own attorney fees and costs. 
Dated this _ J Z _ _ day of May 2012. 
BY THE COURT: 
APPROVED AS TO FORM: 
MABEWVRISHT & JAfaES 
JohrfH. Mabe>r 
David C. Wright 
Attorneys for Plaintiffs 
, • / 
JAMES BRADY 
District Court Judge 
CLYDE SNOW & SESSIONS 
Edwin C. Barnes 
Attorneys for Defendant 
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DECREE 
ADJUDICATING 
The 
Sevier River System 
HON. LEROY H. COX 
DISTRICT JUDGE 
0' 
n 
f 
I N THE F IFTH JUDICIAL DISTRICT COURT OF THE 
STATE OF UTAH IN AND FOR 
MILLARD COUNTY 
RICHLANDS IRRIGATION COM-
PANY, a corporation, 
Plaintiff, 
vs. 
WEST VIEW IRRIGATION COM-
PANY, a corporation, et al, 
Defendant. 
Case No. 843 
DECREE 
This cause having- been brought under the provisions of Chap-
ter 67, Session Laws of Utah, 1919, for the purpose of having 
determined the relative r ights of the various claimants to the 
waters of Sevier River and its tributaries, including springs and 
wells, all of which are hereinafter referred to as the Sevier River 
System. 
And the State Engineer of the State of Utah having made 
and filed herein his proposed determination of the rights in the 
use of the waters of said Sevier River System, as provided by 
law, and the Court having heard and determined all objections filed 
to said proposed determination, and having considered and deter-
mined all rights in the use of the waters of said Sevier River 
System, set out in the proposed determination of said State En-
gineer, and set out in the stipulations filed herein, and having 
filed herein its Findings of Fact and Conclusions of Law, 
NOW THEREFORE, by reason of the law and the findings 
aforesaid, it is ORDERED, ADJUDGED and DECREED as fol-
lows : 
That excepting the storage rights hereinafter decreed to the 
Piute Reservoir and Irrigation Company and the Sevier Bridge 
Reservoir Companies, the said Sevier River System for the pur-
pose of the distribution and the use of the waters thereof shall be 
and is hereby divided into two zones, A and B. Zone A shall in-
clude all rights where the waters of said Sevier River System 
shall be diverted above the dam of the Vermillion Canal Company 
situate in Sevier County. Zone B shall include all r ights where 
the waters of said Sevier River System shall be diverted below 
the said dam of the said Vermillion Canal Company; that all r ights 
herein provided for the use of the waters of said Sevier River 
System in Zone A and all rights provided for the use of the waters 
of said Sevier River System in Zone B shall be, so far as said 
zones are concerned, independent of each other: nrvwiri^ "u — 
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said Sevier River System, except the storage rights hereinabove 
mentioned, to be diverted in Zone A, are primary to and shall have 
priority over all rights herein determined in the use of the waters 
of said Sevier River System to be diverted in Zone B. 
It is further ORDERED, ADJUDGED and DECREED that 
beneficial use shall be the basis, the measure and the limitation 
of all r ights to the use of the waters of said Sevier River System 
herein determined. 
ZONE A 
Chapter I 
For the purposes of this decree and for the purpose of deter-
mining priorities and rights of proration, all rights in the use of 
the waters of said Sevier River System which are mentioned and 
set out in Stipulation Exhibit "C", and in the amendment to said 
Stipulation, Exhibit "CI", filed herein, and as set out in the 
Findings of the. Court affecting said rights filed herein, are 
divided into Sections A, B, C, D, and E. 
It is hereby ORDERED, ADJUDGED and DECREED that 
the parties to this action as set out under the following sections 
A, B, C, D, and E, are the owners of the right, to the use of the 
waters of said Sevier River System, within said respective sec-
tions, and are entitled to have distributed to' them waters of said 
Sevier River System for the purpose and' in the quantities and 
for the periods of time.of use as follows, to-wit: 
SECTION A. 
SEVIER COUNTY 
PRIMARY RIGHTS. 
c.f.s. 
(a) Richfield Irrigation Canal Company: To be 
diverted from Sevier River at a point 2200 feet west and 
.850 feet south of the northeast corner of sec. 6, T. 25 S., 
R. 3 W., into the Richfield Canal, and to be used upon lands 
located in Sevier County. 85.90 
(b) Annabella Irrigation Canal .Company: To be 
diverted from the Sevier River at a point 2000 feet east 
and 800 feet south of the northwest corner of sec. 33, T. 
24 S. R. 3 W., into the Annabella Canal, and to be used 
upon lands located in Sevier County. 30.40 
(c) Elsinore Canal Company: To be diverted from 
Sevier River at a point 2750 feet north and 500 feet east 
of the southwest corner of sec. 6, T. 25 S., R. 3 W., into the 
Elsinore Canal, and to be used upon lands located in Sevier 
County. 18.92 
(d) Brooklyn Canal Company: To be diverted from . 
Sevier River at a point 900 feet east and 1700 feet north 
of the southwest corner of sec. 6, T. 25 S., K. 3 W., into 
4-In .rv "Df.-rvy-JrlTT-*'. P / M i n l 'r>*-n-3 4-.rv V\ r\ ftctf\A /-\Y\ 1 0 in A CJ 1 r\<^Q f o r i l ' n 
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c.f.s. Sevier County. 29.77 
(e) Monroe Irrigation Company: To be diverted 
from Sevier River at a point 1380 feet west and 400 feet 
south of the northeast corner of sec. 12, T. 25 S., R. 4 W., 
into the Monroe Canal and to be used upon lands located 
in Sevier County. 47.90 
(f) George Bradburjr, Charles E. Shipp and Sevier 
County Drainage District No. 3 (common users) 1.223 
Union Central Life Insurance Company 1.09 
Miller & Viele .587 
To be diverted from Sevier River at a point 1500 feet west 
and 1640 feet south of the northeast corner of sec. 14, T. 
25 S., R. 4 W., into the Isaacson Ditch, and to be used upon 
lands located in Sevier County. 
(g) Wells Irrigation Company: To be diverted from 
Sevier River at a point 2500 feet west and 800 feet south of 
the northeast corner of *sec. 27, T. 25 S., R. 4 W., into the 
Wells Canal and to be used upon lands located in Sevier 
County. 10.90 
(h) Joseph Irrigation Company: To be diverted from 
Sevier River at a point 3070 feet west and 460 feet south 
of the northeast corner of sec. 27, T. 25 S., R. 4 W., into the 
Joseph Canal,, and to be used upon lands located in Sevier 
County. 25.90 
(i) Union Central Life Insurance Company: To be 
diverted from Sevier River at a point 2700 feet west and 
100 feet south of the southeast corner of sec. 28, T. 25 
S., R. 4 W., into the Mills Ditch, and to be used upon lands 
located in Sevier County. 1.33 
The period of use for the above mentioned rights (a) 
to (i) inclusive, is from April 1st to September 30th, both 
inclusive. 
(j) Elsinore Bench Irrigation Company: To be di-
verted from Sevier River through the Sevier Valley Canal 
and to be used upon lands located in Sevier County, with 
period of use from April 1st to November 25th, both in-
clusive. 2.00 
(k) Sevier Valley Canal Company: With period of 
use from April 1st to October 15th; both inclusive: 3.14 
With period of use from April 1st to April 30th, both 
inclusive: 50.00 
With period of use from October 1st to October 15th, both inclusive: 
All said waters to be diverted from Sevier River at 
a point 3070 feet west and 460 feet south of the northeast 
corner of sec 27, T. 25 S., R. 4 W., into the Sevier Valley 
Canal, and to be used upon lands located in Sevier County. 
(1) Sevier Valley Canal
 v Company: As a secondary 
right under Section A, with period of USP fm™ ivr^r 1.-4. -L-
60.00 
194 
of the said companies respectively. 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that any and all water that passes said Vermillion Dam having-
been yielded by the river in the upper zone, that is, above Ver-
million'Dam, from January 1 to December 31, inclusive, in each 
and every year, is hereby decreed to and allocated to the Sevier 
Bridge Reservoir and the said Piute Reservoir under the terms 
and provisions of this decree. 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that from October 16 to March 31 following, any water diverted 
into the Rocky Ford Canal shall be for. no other purpose than for 
culinary or stock watering use and the size of stream shall be 
consistent with culinary and stock watering needs and shall be 
diverted and used for such purposes only under the supervision 
of the Sevier River water commissioner, and shall be returned to 
the river without diminution except for necessary domestic and 
culinary use by the most practical route. 
All water yielded in above section of the river between Ver-
million Dam and Delta Gauging Station after the satisfaction of 
the rights of the Rocky Ford Canal Company and Willow Bend 
Irrigation Company are set out above and the AA rights herein 
decreed the r ight of direct diversion from the river as hereinafter 
specified, is hereby allocated first to satisfy primary rights, here-
in designated as A, B, C, D, E and F rights, and all the remainder, 
except well water rights as hereinafter set out, is hereby allocated 
and decreed to the Piute Reservoir and Sevier Bridge Reservoir 
under the terms of this decree. The water available to satisfy 
such primary rights shall be applied' firs't to the satisfaction of 
A rights in full and thereafter to the satisfaction in turn of B, C, 
D, E and F rights respectively in full. No water shall go to the 
satisfaction of Class B or Class C or Class D or Class E or Class 
F rights unless and until there is in the river a quantity of water 
in excess of the water necessary to fully satisfy all prior classes 
and rights, irrespective of how much of such water belonging, to 
the respective prior class or classes or rights shall be used by the 
owners of such prior class or classes or rights. If at any time 
there is not sufficient water available to satisfy in full any class, 
then and in that event the owners of the respective rights in 
any such class shall pro rate the water available for satisfying 
such class in proportion to the respective quantities each is en-
titled to use of such class, but the quantity of water to which 
any user within any class shall be entitled shall not be increased 
by the failure of any other user within such class to use or store, 
as decreed in this case, any of the water to which he or it is or 
would otherwise be entitled if it were not for this decree; and 
the water saved by reason of the failure of any primary or "AA." 
or well water user to use or store the water to which he or it is 
entitled or would otherwise be entitled to if it were not for the 
other provisions of the decree in this case, shall be allocated to 
the Sevier Bridge Reservoir and Piute Reservoir as hereinbefore 
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decreed. Any primary water stored and not used or drawn from 
the Sevier Bridge Reservoir during the current year that the 
same is stored shall be forfeited to the Sevier Bridge Reservoir 
and Piute Reservoir and allocated as storage water as provided 
in this decree; provided, however, that it shall be the duty of the 
river commissioner or other person charged with the duty of 
measuring and determining the quantities of water in said river 
available for users under this decree, to accurately measure said 
water and to file a statement in the office of the State Engineer 
on or before the 10th day of each calendar month, which state-
ment shall show the quantity of stored primary water to which 
Deseret Irrigation Company, Abraham Irrigation Company and 
Central Utah Water Company were entitled as of the end of the 
preceding month, and provided further that said three Companies 
shall have to and including the 31st day of October in each vear 
to withdraw any primary water owned by said Compani( or 
' either of them, and stored in Sevier Bridge Reservoir prior to Oc-
tober 1st. of any year, and provided further tha t if any of said 
companies fail to withdraw any portion of said stored primary 
water prior to November 1st in any year, the water so remain-
ing on November 1st shall be forfeited by said Companies and 
shall remain in said reservoir and shall be allocated between the 
Sevier Bridge and Piute Reservoirs, as herein provided. 
Any and all water accumulated in either the Sevier Bridge or 
Piute Reservoirs by virtue of primary waters stored and forfeited 
for non-use during any season, and any and all water in any way 
accumulated in said Reservoirs or otherwise, as water in excess of 
primary rights, as in this decree defined, shall be treated as stor-
age water belonging to said Reservoirs under their filings, and 
shall be allocated and divided, as provided in this decree, and 
shall be held, released and otherwise administered in all respects 
as storage water under the provisions of this decree governing 
storage water accruing to the Piute Reservoir and the Sevier 
Bridge Reservoir under their respective filings. 
The owners of above rights from A to F, inclusiv he 
amount of water to which they are severally entitled, subjt .^ to 
the limitations herein provided and the period of time each is en-
titled to the use of the water and the priority date under the same 
are as follows: 
Class A 
Gunnison Fayette Canal Co. 
Ray P. Dyring and W. J. Wintch 
J. W. Nielsen, or his successor 
Fritsch Loan & Trust Co., or its 
successor 
Dover Irrigation Co. 
Dover Irrigation Company 
Wellington Irrigation Co. 
Central Utah Water Co. 
Date Priority 
Mar. 1 to Oct. 15 • 
Mar. 1 to Oct. 15 
Mar. 1 to Oct. 15 
Mar. 1 to Oct. 15 
Mar. 1 to Oct. 15 
Mar. 1 to Oct. 1 
Mar. 1 to Oct. 1 
Mar. 1 to Oct. 1 
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Samuel Mclntyre Inv. Co. 
Leamington Irrigation Co. 
Abraham Irrigation Co. 
Deseret • Irrigation Co. 
Total 
Second Ft . 
22.0 
23.6 
59.0 
74.0 
Bate 
Mar. 1 to Oct. 
Mar. 1 to Oct. 
Mar. 1 to Oct. 
Mar. 1 to Oct. 
Priority 
1874 
1874 
295.0 
Provided, however, tha t of the 12.1 second feet owned by the 
Dover Irrigation Company to be used from March 1 to October 1, 
6.3 second feet shall be delivered to the Central Utah Water Com-
pany and diverted from the Sevier River where the main canal. 
of the Central Utah Water. Company intersects the river and be 
used on lands under the canaPsystem of the said Central Utah 
Water Company, and provided further that 5.8 second feet of the 
said 12.1 second feet from March 1 to October 1 shall be delivered 
to the Nicholson Seed Farms and diverted from the said Sevier 
River in1:o their main canal where the same intersects Sevier 
River and be used for the irrigation of lands under the canal sys-
tem of said Nicholson Seed Farms. Provided further that of the 
45 second f6et owned by the Dover Irrigation Company to be used 
from March 1 .to October 15, 23.7 second feet thereof shall be de-
livered to the West View Irrigation Company and diverted from 
the river where the main canal of the said West View Irrigation 
Company intersects the Sevier River and be used for the irriga-
tion of lands under the canal system of said West View Irriga-
tion Company. Provided further that 1.2 second feet of the said 
45 second feet owned by the said Dover Irrigation Company shall 
be delivered to J. W. Nielson or his successors and diverted from 
the Sevier River into the Gunnison-Fayette Canal where it inter-
sects the Sevier River and shall be used by the said J. W. Nielson 
or his successors for the irrigation of his lands under the said 
Gunnison Fayette Canal. Provided further that the remaining 
20.1 second feet of said 45 second feet owned by the Dover Irriga-
tion Company shall be used by said company and diverted from 
the Sevier River where its main canal intersects Sevier River and 
be used for the irrigation of lands under the canal system of said 
Dover Irrigation Company. 
Class B 
Abraham Irrigation Company 
Deseret Irrigation Company 
Total 
Class C 
Central Utah Water Company 
Second F t . 
5.0 
10.7 
15.7 
Acre Fee t 
12*. 5 
Da te 
Mar. 1 to Oct. 
Mar. 1 to Oct. 
Mar. 1 to Oct. 
Da te 
Mar. 1 to Oct. 
1 
1 
1 
1 
Priority 
1874 
1874 
Priority 
Class D 
Abraham Irrigation Company 
Second Ft. 
4285.6 
Date Priority 
Apr. 1 to Ju ly 1 1890 
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Deseret Irrigation Company 
Total 
Class E 
Central Utah Water Company 
Class F 
West View Irrigation Company 
Gunnison Fayette Canal Co. 
Ray P. Dyring and W. J. Wintclr 
Central Utah Water Company 
Abraham Irrigation Company 
Total 
Second F t . 
5714.4 
10000.0 
Second F t . 
5.8 
Second F t . 
28.6 
14.3 
I 1.0 
4.3 
9.0 
57.2 
The following rights not being the subject of pro rata divisioi 
under rights above defined as A, B, C, D, E, and F, and being ii 
their nature miscellaneous and independent and having thei: 
sources in springs and other tributaries of the Sevier River an 
hereby designated as A A rights, and are to be satisfied in*ful 
from the waters flowing in the Sevier River as hereinafter state< 
in lieu of the water directly available from such sources, and tin 
water which said rights represent is to be used on lands as here 
inafter set forth and are limited in season and quantity as fol 
lows: 
A A r ights : 
1. West View Irrigation Company from Redmonc 
Spring Creek 1.5 second feet to be used from April 1 to Oeto 
ber 15 and to be diverted from the Sevier River through th< 
West View Canal for use on lands under its said canal sys 
tern. 
2. Gunnison Fayette Canal Company, from the > *d o: 
San Pitch River below the intersection of the Gunnison Fay 
ette Canal and San Pitch River, 1.4 second feet, to be use< 
from March 1 to October 15 to be diverted through the Gun 
nison Fayette Canal and used on lands under its canal sys 
tern. 
3. A. H. Christensen, from Ryan Meadow springs, l.< 
second foot to be used from April 1 to October 15, to be di 
verted through the Gunnison Fayette Canal and used t< 
irrigate lands under its canal system. 
4. Howard Roberts, from Ryan Meadow springs, 0/. 
second foot, and Archie M. Mellor, from Ryan Meadov 
springs, 0.7 second foot, to be used from April 1 to Octobei 
15, to be diverted into the Gunnison Fayette Canal and usee 
to irrigate lands under its canal system. 
5. Central Utah Water Company, from right decreed t< 
L. H. Erickson in the Higgins decree, 3.3 second feet to b« 
used from March 1 to October l , t o be diverted through th< 
Date Priorit; 
Apr. 1 to July 1 1890 
.Date Priorit; 
Mar. 1 to Oct. 1 
Da te Priorit; 
Mar. 1 to Oct. 15 
Mar. 1 to Oct. 15 
Mar. 1 to Oct. 15 
Mar. 1 to Oct. 1 
Mar. 1 to O c t . l .890 
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Central Utah Water Company Canal and used to irrigate 
lands under its canal system. 
6. Nicholson Seed Farms, from right decreed to Eliza-
beth Roberts, et al, in the Higgins decree, 1.4 second feet to 
be used from March 1 to October 1, to be diverted through 
its canals and used to irrigate lands under its canal system. 
Well Rights 
The following rights not being the subject of pro rata 
division under rights above defined as A, B, C, D, E, and F, 
and having their sources in wells as now driven adjacent to 
the Sevier River are hereby designated as ''Well Water", 
and are hereby limited to the quantity of water available for 
satisfying their respective rights from their respective sour-
ces of supply. 
A. Dover Dam Wells 
West View Irrigation Company, the first 1.0 second foot 
yielded by the so-called Dover Dam Wells as now driven sit-
uated near the quarter-corner common to sections 24 and 
25, Township 19 South, Range 1 West, to be used from April 
1 to October 15 on lands under the West View Canal. Gun-
nison Valley Land & Livestock Co. is to have a miximum of 
3 second feet additional water yielded by said wells to be 
used from April 1 to October 1 on lands under the Gunnison 
Fayette Canal system. Any additional water yielded by said 
wells shall be turned into the Sevier River and allocated as 
Sevier River Water. 
B. Kearns Ranch Wells 
To Gunnison Valley Land and Livestock Company a 
maximum of two second feet yielded by saidLwells as now 
driven and located in Section 1, Township 20 South" Range 1 
West and Section 6, Township 20 South, Range 1 East, to be 
used from Apvii 1 to October 1 on lands under the Gunnison 
Favette Canal System. Any additional water yielded by said 
wells shall be turned into Sevier River and allocated as Sevier 
River water. 
C. SpanWin-P; Livingston Wells 
To the Abraham Irrigation Company the water yielded 
by the Spaulding Livingston Wells as now driven and located 
in Sections 25 and 30, Township 19 South, Range 1 West, and 
Section 30, Township 19 South, Range 1 East, not exceeding 
a maximum of 15 second feet to be used from April 1 to 
October 1 through the Abraham" Irrigation Company Canals 
for the irrigation of lands under its canal system. Any addi-
tional water -yielded by said wells shall be turned into Sevier 
River and allocated as Sevier River water. 
D. Sanpitch River Rights 
To the Gunnison Fayette Canal Company, a maximum of 
40 second feet of the water yielded by the Sanpitch River 
above the intersection of Gunnison Fayette Canal and San-
pitch River after all prior rights are satisfied above the said 
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intersection of Sanpitch River and the said Gunnison Fayett< 
Canal, to be used from March 1 to October 1 on lands uncle 
the Gunnison Fayette Canal system north of the Sanpitc) 
River. 
The following named companies and individuals hereinafte 
called "Exchange Users", shall have the r ight annually fron 
April 16 to October 10, inclusive, to divert from the river the fo] 
lowing percentages of the water yielded by said river for satis 
fying their respective rights as specified in this paragraph an< 
as follows, to-wit: 
Name of Company 
West View Irrigation Co. 
West View Irrigation Co. 
West View Irrigation Co. 
West View Irrigation Co. 
Gunnison Fayette Canal Co. 
Gunnison Fayette Canal Co. 
Gunnison. Fayette Canal Co. 
Ray P. Dyring and W. J. Wintch 
Ray P. Dyring and W. J. Wintch 
J. W. Nielson or his successors 
Fritsch Loan & Trust Co., or 
its successor in interest 
State of Utah 
Howard Roberts 
Archie M. Mellor 
Dover Irrigation Company 
Provided that the said companies and individuals herein re 
ferred to as Exchange Users, shall each have the right to diver 
from the yield of the river below Vermillion Dam at their respec 
tive head gates any amount in second feet and at any time be 
tween April 16 and October 10, inclusive, provided that an - com 
pany's or individual's diversion does not exceed the value ;hei: 
respective diversion right or rights as above defined in this para 
graph measured in total acre feet at any time between April 1< 
and October 10, inclusive, and provided further that the sai< 
companies and individuals may collectively overdraft the amoun 
of water collectively available as stated in this paragraph at th< 
time of the overdraft, but not exceeding in the aggregate 1,00< 
acre feet at such time, and provided further that all overdraft; 
shall be paid back from their portion of the yield of the river fo: 
satisfying the rights of the companies and parties as above set ou 
in this paragraph on or before October 10 of the year in whicl 
said overdraft occurs. 
There shall be no drafting on call of any water yielded bj 
said river for satisfying the rights in this paragraph prior t< 
April 16 or after October 10 in each and every year, but the com 
panies and/or individuals owning said right or rights shall hav< 
Second 
Feet 
23.7 
1.5 • 
1.0 
28.6 
16.5 
1.4 
14.3 
6.0 
1.0 
2.0 
3.2 
1.0 
.7 
.7 
20.1 
Class of 
Water 
A 
AA 
Percent'g< 
Allowei 
90 
90 
Well Water JO 
F 
A 
AA 
F 
A 
F 
A 
A 
AA 
AA 
AA 
A 
90 
97 
97 
97 
90 
90 
90 
90 
90 
90 
90 
90 
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the privilege of using the water yielded by said river for satisfy-
ing said r ight or r ights by direct diversion from March 1 to April 
15, inclusive, and from October 11 to October 15, inclusive, in 
each and every year. The right of the said Exchange Users to 
the use of the water as set forth in this paragraph is not addit-
ional to their other rights herein set forth but is a part thereof 
and this paragraph shall be construed as further defining said 
right. 
Fall Water 
The West View Irrigation Company shall be entitled to 
30 second feet of water from October 16 to November 15, in-
clusive, in each and every year, providing the same is avail-
able at its headgate f ronr the yield of the river below Ver-
million Dam. 
The Gunnison Fayette Canal Company shall be entitled 
to 30 second feet of water from October 16 to November 15, 
inclusive, in each and every year, providing the same is 
available at its headgate from the yield of the river below 
Vermillion Dam. 
The Dover Irrigation Company shall be entitled to. 30 
second feet of water from October 16 to November 15, in-
clusive, in each and every year, providing the same is avail-
able at its headgate from the yield of the river below Ver-
million Dam. 
All r ights designated as "Fall Water"- allocated to West View 
Irrigation Company, Gunnison Fayette. Canal Company and Dover 
Irrigation Company shall be strictly appurtenant to the lands 
under their said canals respectively as now constructed and any 
and.all rights, if any, to transfer the use of said water to other 
lands is hereby waived. 
From November 16 to March 1 following, any water diverted 
into the West View, Gunnison Fayette and Dover Canals shall be 
for no other purpose than for culinary or stock watering use and 
the size of the stream shall be consistent with culinary and stock-
watering needs and the water shall be diverted under the super-
vision of the Sevier River water commissioner and shall be re-
turned to the river, without diminution except for necessary dom-
estic and culinary use, by the most practical route. 
In lieu of all the water rights of the Wellington Irrigation 
Company as above set forth and defined and finally allocated by 
this decree, it shall have the right annually to draw on call from 
the Sevier Bridge Reservoir in any quantity between April 15 
and October 1, not exceeding the present capacity of its canal, 
being 25 second feet, 4,000 acre feet per annum to be used on the 
lands under its canal system. 
The Leamington Irrigation Company and the Samuel Mc 
Intyre Investment Company shall have the right to the use of 
the water allocated to them respectively as above set forth, to. be 
used by direct diversion from March 1 to April 15, both dates in-
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Apr. 
Apr. 
Apr. 
Apr. 
16-Oct. 
16-Oct. 
16-Oct. 
16-Oct. 
Bridge R€ 
Owner* 
10 inc. 1 
10 inc. 1 
10 inc. 1 
10 inc. 1 
elusive. From April 16 to October 1 in each and every year ea 
of said companies shall have the right to store and impound in t 
Sevier Bridge Reservoir 90% of all the water yielded by.sa 
river for satisfying their respective rights from April 16 to.Oct 
ber 1 and shall have the right jointly or severally to draw any. 
all water so stored until such time- as the owners of Sevier Bridj 
Reservoir shall close the Irrigation season under the terms of 
certain contract commonly called the "Four-Party Contract". 
For drafting and/or storage privileges granted to the p] 
mary users in the lower zone as herein set forth, the followii 
percentages of the following rights shall be irrevocably decreed • 
the owners of Sevier Bridge Reservoir to be stored in ^evi< 
Bridge Reservoir or used by direct diversion for the pe. Js < 
time in each and every year as set forth hereunder and as fc 
lows, to-wit: 
Name of Company Second Class of Period of Percent 
Feet Water Storage Be Decre< 
or Draft to Serie] 
West View Irrigat 'n Co. 28.6 F 
West View Irrigat 'n Co. 23.7 A 
West View Irrigat 'n Co. 1.5 AA 
West View Irrigat 'n Co. 1.0 Well Water 
Gunnison Fayette Canal 
Co. 16.5 A Apr. 16-Oct. 10 inc. 
Gunnison Fayette Canal 
Co. 1.4 AA Apr. 16-Oct. 10 inc. 
Gunnison Fayette Canal 
Co. 14.3 F Apr. 16-Oci 10 inc. 
Kay P. Dyring and 
W. J. Wintch 6.0 A Apr. 16-Oct. 10 i 1< 
Ray P. Dyring and 
W. J. Wintch 1.0 F Apr. 16-Oct. 10 inc. 1< 
J. W. Nielson, or his 
successor 2.0 A Apr. 16-Oct. 10 inc. U 
Fritch Loan & Trust Co. 
or its successor 3.2 A Apr. 16-Oct. 10 inc. 1( 
State of Utah 1.0 A Apr. 16-Oct. 10 inc. 1( 
Howard Roberts .7 AA Apr. 16-Oct. 10 inc. 1( 
Archie M. Mellor .7 AA Apr. 16-Oct. 10 inc. 1( 
Dover Irrigation Co. 20.1 A Apr. 16-Oct. 10 inc. 1< 
Leamington Irr. Co. 23.6 A Apr. 16-Oct. 1 inc. 1C 
Samuel Mclntyre 
Inv. Co. 22.0 A Apr. 16-Oct. 1 inc. 1C 
Wellington Irr. Co. 20.4 A Apr. 16-Oct. 1 inc. 100 
The right of the Wellington Irrigation .Company to the use of 
water as herein set forth shall be irrevocably decreed to> the own-
ers of the Sevier Bridge Reservoir subject to the limitations here-
in stated. 
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Reservoir owners as herein set forth for storage privileges shall 
be as follows: 
Central Utah Water Company shall be the sole owner of the 
r ight to the use of the first 3,000 acre feet of the waters accruing 
to the owners of Sevier Bridge Reservoir yielded by the river for 
satisfying the rights of the companies having storage privileges 
in the Sevier Bridge Reservoir as above set forth, excepting the 
right of Samuel Mclntyre Investment Company, in seasons when 
the total water available for Sevier Bridge Reservoir and Piute 
Reservoir under the terms of this decree shall be 129,280 acre 
feet or less by July 1. All excess over said 3,000 acre feet which 
is to be allocated to said Central-Utah Water Company from the 
sources above stated in this paragraph plus 10 per cent of the 
right of the Samuel Mclntyre Investment Company which is to be 
irrevocably decreed to the owners of said Sevier Bridge Reservoir 
shall under all conditions be allocated as follows, to-wit: 
Central Utah Water Company 35.3% 
Delta Canal Company 30.7% 
Deseret Irrigation Company 18.9% 
Melville Irrigation Company 11.9% 
Abraham Irrigation Company 3.2% 
The water yielded by said rights in seasons when the total 
water available for Sevier Bridge Reservoir and Piute Reservoir 
under the terms of this decree shall be more than 129,280 acre 
feet by July 1, shall be allocated to the owners of Sevier Bridge 
Reservoir as follows: 
Central Utah Water Company 35.3% 
Delta Canal Company 30.7% 
Deseret Irrigation Company 18.9% 
Melville Irrigation Company 11.9% 
Abraham Irrigation Company 3.2%; 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that the owners of the Sevier Bridge Reservoir will hold in reserve 
in the Sevier Bridge Reservoir until October 10 in each and every 
year all water derived 'by them from the Samuel Mclntyre Invest-
ment Company to be used towards providing for the overdraft of 
1,000 acre feet on the river allowed to Exchange Users in the 
lower zone. _ ^,-,^ 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that the Deseret Irrigation Company, Central Utah Water Com-
pany and Abraham Irrigation Company shall each hold m reserve 
in the said Sevier Bridge Reservoir until October 10 of each and 
every year out of any water owned by them, 200 acre feet of water 
to Be used towards the satisfaction of the said overdraft on the 
rive** of 1,000 acre feet last above mentioned. 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that in the event the said Gunnison Bend Reservoir will not hold 
all or any portion of the Deseret Irrigation Company's Class D 
m right, tha t is, 5714.4 acre feet between April 1 and July 1 m any 9? -croo-v. -f^of aoiri nioao n YMo-"hi is ftvflilahlp.. then in that event
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The division as between the owners of Sevier Bridge Res* 
voir of the waters to be irrevocably decreed to said Sevier Brid 
the Deseret Irrigation Company shall have the r ight to hold su« 
excess in the Sevier Bridge Reservoir as an equalizer to the exte 
of the Deseret Company's ownership of capacity in said Sevi 
Bridge Reservoir not otherwise used at such time, and provid-
further that as soon as storage space in said Gunnison Bend R€ 
ervoir is available, the waters so detained in said Sevier Brid: 
Reservoir shall be withdrawn from said Sevier Bridge Reserve 
and restored in said Gunnison Bend Reservoir. 
IT IS FURTHER ORDERED, ADJUDGED and DECREE 
that in the event the said Gunnison Bend Reservoir will * +• ho 
all or any portion of the Abraham Irrigation Company Cla 
D right, that is, 4285.6 acre feet between April 1 and July 1 
any year that said Class D right is available, then and in th. 
event the Abraham Irrigation Company shall have the right ' 
hold such excess in the Sevier Bridge Reservoir as an equaliz< 
to the extent of the Abraham Company's ownership of capacil 
in said Sevier Bridge Reservoir not otherwise used at such tim 
and provided further that as soon as storage space in said Gui 
nison Bend Reservoir is available, the water so detained in sa: 
Sevier Bridge Reservoir shall be withdrawn from said Sevi< 
Bridge Reservoir and re-stored in said Gunnison Bend Reservoir. 
IT IS FURTHER ORDERED, ADJUDGED and DECREE 
that all losses on stored primary water in the Sevier Bridge Rese: 
voir from seepage, evaporation, or any other cause or causes, sha 
be charged to and borne by the party or parties storing the sam-
This provision shall apply only as between Sevier Bridge Resei 
voir and persons or companies storing primary water thereh 
The several corporations and/or individuals listed as having stoi 
age privileges.in the Sevier Bridge Reservoir, tha t is, e* "iang 
users, and including the Leamington Irrigation Company .d th 
Samuel Mclntyre Investment Company, shall be exempt frox 
charges or deductions for losses from any cause on water store 
in the Sevier Bridge Reservoir. 
IT IS FURTHER ORDERED, ADJUDGED and DECREE] 
that the Sevier River water commissioner shall file within te 
days after the expiration of each calendar month betweeen Marc 
and November inclusive, of each and every year, either in his ow 
office or in the office of the State Engineer each individual's o 
corporation's" record of diversion of water from the Sevier Rive 
and/or reservoir or reservoirs, for the previous month, togethe 
with the amount of water due each Company or individual as o 
the last day of said previous calendar month. 
IT IS FURTHER ORDERED, ADJUDGED and DECREE! 
that for the purpose of ascertaining from time to time the losse 
and gains in the Sevier Bridge Reservoir that the Sevier Rive. 
water commissioner shall maintain a stream gauging station oi 
the Sevier River and keep a record of discharge of the river a 
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rights of each other to the use of said waters or any part of the 
same,. and enjoined and restrained from interfering with the 
head-gates and/or diversion works of each other. 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that, the Sevier River and its tributaries, for the purposes of this 
decree in. the distribution of the rights herein provided hut not in-
cluding the storage rights in the Piute Reservoir and in the 
Sevier Bridge Reservoir, is divided into two zones as above stated; 
that is, Zone A or the Upper Zone, which includes all of tha t por-
tion of the Sevier River and its tributaries above and including 
the Vermillion Dam as now located in the Northwest quarter of 
Section 32, Township 23 South, Range 2 West, in Sevier County, 
Utah ; and Zone B or the Lower Zone, which includes all tha t por-
tion of the Sevier River and its tributaries below the said Ver-
million Dam. The right in each zone are primary to and have 
priority over the rights in the other zone. The Lower Zone, 
as herein defined, embraces two sections, one known as the San-
pitch River section, and the other as the Lower Sevier River Sec-
tion. The Sanpitch River section includes the waters of Sanpitch 
River and its tributaries. The Lower Sevier River section in-
cludes the main channel of the Sevier River below the Vermillion 
Dam, and its tributaries, other than Sanpitch River. 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that, except as herein otherwise specifically provided, all waters 
herein decreed shall be and are hereby placed ..upon headgate duty, 
and the place of measurement of all waters herein decreed shall 
be as near the point of diversion as is practicable. . 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that, except .as herein- otherwise specifically provided, all waters 
shall 'be measured to the owners and users thereof, as of their 
respective dates of priority, so that each user or owner of the 
waters herein decreed shall be assured that his r ight will be 
satisfied in full before any subsequent appropriators shall receive 
any water whatever; provided, however, that where a maximum 
and minimum right is herein decreed, such prior appropriator 
shall be entitled only to the minimum right herein decreed,' as 
against each and every subsequent appropriator, until the mini-
mum rights of all subsequent appropriators are satisfied, and 
provided further that in times of scarcity while priority of appro-
priation as determined in this decree shall govern and give the 
better r ight between those using water for the same purpose; the 
use for domestic purposes without unnecessary waste shall have 
preference over use for all other purposes, and use for agricultural 
purposes shall have preference for use over any and all other 
purpose except domestic use. 
That each of the parties hereto and herein are hereby re-
quired to construct weirs or other measuring devises of a design 
\$ approved by the State Engineer of this state, under the direction 
^ and supervision of the commissioner or commissioners appointed 
t^ by the State Engineer of the State of Utah, and maintain the same 
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in their respective canals and ditches for the purpose of accurate 
ly measuring the quantities of water decreed to them; and there 
after shall maintain and keep all dams, headgates, flumes, canals 
penstocks, and other means by which said waters are divertec 
conveyed, or used, together with said weirs or other measurin; 
devises in a good state of repair, to the end that no unnecessar; 
loss from seepage or leakage may occur, and that the waters shal 
be economically applied to the uses for which they are awardec 
and all waters diverted from said river and the streams, springs 
and tributaries within its drainage basin, by any of the ~*trtie 
hereto, shall be measured at their respective weirs or othe. .ieas 
uring devises, and by means thereof. 
That the title of the parties hereto to the right to the us< 
of said waters, as herein decreed, is hereby quieted as agains 
each and every other party to this action; and each and ever;* 
party hereto, their successors and assigns, and their agents, ser 
vants, and employees, are hereby forever enjoined from in anj 
manner or at all interfering one with the other in the full, free 
and unrestricted use of the quantities of water decreed to them 
and from in any manner or at all interfering with each others 
canals, dams, or headgates, or from in any manner or at all in-
terfering with the distribution of said water by the commissionei 
or commissioners distributing the same, or by his or their agents 
or assistants. 
That the rights herein decreed are founded upon appropria-
tions of water for beneficial uses, and the rights herein r^"*reed 
are subject to the condition that they are required and ne». sary 
for beneficial uses, and such rights are subject to the limitations 
and conditions that the same are used for beneficial purposes, 
economically and without waste. Any water diverted from the 
said river and/or its tributaries, not beneficially used under the 
rights of the respective parties to this decree shall be returned 
to the river by the most practical and direct route. 
Original jurisdiction of this cause and the subject mat ter 
thereof and of the parties hereto, is hereby retained for a period 
of two y^ars from the date hereof for the purpose of correcting 
errors, omissions, and inadvertances which may have crept into 
this decree, and for all administrative purposes. 
IT IS FURTHER ORDERED, ADJUDGED and DECREED 
that where the period of use of water for irrigation purposes, not 
including culinary, stock watering or storage rights, is not speci-
fied or fixed by the State Engineer's proposed findings or stipula-
tion or stipulations, or by the court's orders, or the court's decree, 
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the period of use shall be limited to the usual irrigation season* 
that is, from April 1 to September 30, both dates inclusive, in each 
and every year. 
DATED this 30th. day of November, 1936. 
Judge. 
m 
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S81, 932, 933. 
Stockwater 
Sec. 5, 92.4 acres in Sec. 6, 152.5 acres in Sec. 7, 218.2 acres in Sec. 8, 161.9 acres In Sec. 
9, T. 15 S., R. 4 W. 
653. LEAMINGTON IRR. CO., INC., Leamington, Utan. (a) Primary 1178.7 5300.0 acft. 
Claim No. 774 
Diversion No. 889 
Plata No. 919. 920, 921, 922. 932, 
933, 934, 986. 
5.00 c.f,s. From Oct. 15 to April 1, 
Said water to be diverted as described in paragraph 
purposes. 
*a" and used for stock watering 
Said water to be diverted from the Sevier River at a point 1400 feet N. and 2430 feet E. 
of the SW. corner Sec 32, T. 14 S., R. 3 W., into the Leamington Canal and used to irri-
gate 1178.7 acres of land as follows: 119.9 acres in Sec. 1, 42.0 acres in Sec. 2. 8.5 acres 
in Sec. 3, 1.7 acres in Sec. 4>, 118.2 acres in Sec. 8, 295.3 acres in Sec. 9, 323.1 acres in 
Sec. 10, 270.0 acres in Sec. 11, T. 15 S ., R. 4 W. 
(b) Stockwater 5.00 cXs. 
064. DELTA CANAL CO., Delta, Utah, 
(a) 1902 24233.9 
Claim No. 770 
Diversions No. 891, 892 
Plats No. 971 972, 973, 974, 976, 976 
977, 978, 979, 980, 981. 982. 
983, 984, 985, 980a. 987, 989, 
990, 991, 992, 993, 994. 995, 
996, 997, 998 999, 1005, 1006, 
1007, 1008, 1009, 1010. 1011, 1012, 
1013, 1024, 1025, 1026, 1027, 1086, 
1087, 1038, 1039, 1040, 1064. 1065, 
1066, 1104, 1105, 1133, 1187. 1188, 
1189. 1141, 1157, 1168, 1159, 1160, 
1164, 1165, 1166. 
Prom October 16 to April 1. 
Said water to be diverted as described In paragraph 
purposes. 
'a" and used for stock watering 
..52000.0 ac.ft. 
_.7 13800.0 ac. ft. 
J 
(b) Delta Canal Co. 1M80 
May 10, 1907 Supplemental 
App. No. 1367-a-l 
Cert. No. 1301 
C50 per cent of First 104,000 ac. ft. in Sevier Bridge Res. — 
[17 per cent Additional 81,000 ac. ft. in Sevier Bridge Res. . 
Total - ~ 65800.0 ac ft. 
Said water to be diverted from the Sevier River at a point in the SE*4 Sec. 26, 
T. 16 S., R. 6 W. into Canals "A" and "B" and used to irrigate 24228.9 acres of land 
as follows: 20.1 acres in Sec. 7, 167.4 acres in Sec. 8, 397.1 acres in Sec. 17, 267.9 
acres in Sec. 18, T. 16 S„ R. 7 W.; 225.3 acres in Sec. 13, 277.1 acn» in Sec. 24, T. 
15 S., R. 8 W.; 311.0 acres in Sec. 19, 376.5 acres in Sec 20, 272.0 acres in Sec. 21, 
186.7 acres in Sec. 27, 476.4 acres in Sec. 28, 456.3 acres in Sec. 29, 463.9 acres in 
Sec. 30, T. 15 S., R. 7 W.; 281.0 acres in Sec. 25, 120.6 acres in Sec. 26, 226.0 acres in 
Sec. 34, 353.8 acres in Sec. 35, 511.7 acres in Sec. 86, T. 15 S.. R. 8 W.; 400.7 acres 
in Sec. 31, 590.8 acres in Sec. 32, 373.7 acres in Sec. 33, 589.2 acres in Sec. 34, T. 
15 S., R. 7 W.; 211.8 acres in Sec. 2, 708.8 acres in Sec. 3, 772.6 acres in Sec. 4, 
716.9 acres in Sec* 5, 535.5 acres in Sec. 6, 350.0 acres in Sec. 7, 426.4 acres in Sec. 8, 
546.7 acres in Sec. 9, 606^ 4 acres in Sec. 10, 234.1 acres in Sec, 11, 263.8 acres in 
Sec. 18, 338.2 acres in Sec. 14, 453.8 a<crea in Sec. 16, 610.1 acres in Sec. 16. 626.7 acres 
in Sec. 21, 602.2 acres in Sec. 22, 396.1 aeres in Sec. 23, 65.7 acres in Sec. 24, 385.5 
acres in Sec. 35, 393.2 acres in Sec. 27. 590.2 acres in Sec. 34, 453.2 acres in Sec. 33, 
557.8 acres in Sec. 28, T. 16 S.. R. 7 W.; 765.1 acres in Sec. 1, 507.8 acres in Sec. 2, 
T. 16 S., R. 8 W.; 237.3 acres in Sec. 4, 285.2 acres in Sec. 3, 154^3 acres in Sec. 2, 
T. 17 S., R. 7 W.; 168.4 acres in Sec. 23, 157.5 acres in Sec. 22, 255.3 acres in Sec. 
26, 998.8 acres in Sec. 35, 334.9 acres in Sec. 34. 590.2 acres in Sec. 33, 286.3 *cres in 
Sec. 31, T. 17 S., R. 6 W.; 400.7 acres in Sec. 6, 491.8 acres in Sec 5, 611.5 acres in Sec. 
4, 260.8 acres in Sec. 3, 78.3 acres in Sec. 9. 309.2 acres in Sep. 8, 148.7 acres in Sec. 
7, T. 18 S., R. 6 W. Storage rights for the Delta Canal Co. are situated in the Sevier 
Bridge Reservoir. 
68.00 c.f.s.1 Period of Use, March 1 to Dec. 15. 
7749.0 ac.ft.] Period of Storage, June 1 to Dec. 31. 
Said water to be stored in the Sevier Bridge Reservoir, the center of the impounding 
dam of which is at a point S. 25°35' E, 972 feet from the SW. comer Sec. 36, T. 16 S., 
R. 2 W. After having so stored the water is released into the Sevier River and re-
r-
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(b) SEVIER CANAL CO. 
May 10, 1907 345,600 
App. No. 1367a 
Proof due Dec. 31, 1926 
(c) SEVIER CANAL CO. 
March 19, 1912 345,600 
App. No. 4562 
Proof due March 17, 1926 
26, 111.9 acres in Sec. 35, T. 20 S., R. 5 W.; 62.9 acres in Sec. 3, 118.5 acres in Sec. 4, 
180.4 acres in Sec. 5, 314.7 acres in Sec, 6, 190.9 acres in Sec. 7, 139.0 acres in Sec. 8, 30.0 
acres iv Sec. 9, T. 21 S., R. 5 W. Storage rights for the above described lands of the 
Sevier Canal Company are in the Sevier Bridge Reservoir. 
332.0 c.f.s.Period of Use, June 1 to Sept. 30. 
• 37834.0 ac.ft. Period of Storage, Jan. 1 to Dec. 31. 
Said water to be diverted from the Sevier River at a point 2385 feet N. and 1757 feet 
E. of the SW corner Sec. 28, T. 14 S., R. 3 W. Said water to be stored in Fool Creek 
Reservoir Nos. 1 and 2 as follows: Sees. 11, 12, 13, T. 16 S., E . 5 W , and Sees. 31, 32, 
T. 15 S., R. 4 W.; Sees. 5, 6, 7, T. 16 S., R. 4 W.; Sec. 1, T. 16 S„ R. 5 
W. Said water to be used to irrigate 345,600 acres of land embraced in Townships 14 
and 15 S., Ranges 4 and 5 W.: Sees. 2 to 9, incl., 16 to 20, incl., 29 to 31, inch, T. 16 S., 
R. 4 W.; T. 16 S., R. 5 and 6 W.; T. 17 S.. R. 5 W.; Sees. 1 to 6, incl., 9 to 14, incl., 24, 25, 
36, T. 17 S., R. 6 W.; T. 18 S., R . 5 W , ; Sees. 1, 12, 13, 24, 25, 36, T. 18 S„ R. 6 W.; Sees. 
5, 6,'7, 8, 17, 18, 19, 20, 29, 30, 31, 32, T. 19 S., R. 4 W.; T. 19 S . . R. 5 W.; Sees. 
1, 12, 13, 24, 25, 36, T. 19 S., R. 6 W.; Sees. 5, 6, 7, 8, 17, 18, 19, 30, T. 20 
S.. R. 4 W.; T. 20 S., R. 5 W.; Sees. 3 to 10, inc., 15 to 22t inc., 27 to 34, Incl., T. 21 S., R. 
5 W.; Sees. 3 to 10, incl., 15 to 22, incl., 27 to 34, incl.. T. 21 S., R. 5 W.; Sees. 3 to 10, 
incl., 15 to 21, incl., 28 to33, incl., T. 22 S., R. 5 W., T. 22 S., R. 6 W.; T. 23 S., R. 6 W. 
160000 ac.ft. Period of Use, Jan. 1 to Dec. 31. 
Period of Storage, Jan. 1 to Dec. 31. 
Said water to be stored in the Sevier Bridge Reservoir, the center of the impounding 
dam of which is at a point 870 feet S5 and 436 feet E. of the NW corner Sec. 1, T. 17 S., 
2 W. After being so Btored the water is to be released and allowed to flow down the 
natural channel of the Sevier River to a point 2385 feet N. and 1757* feet E. of the SW. 
corner Sec. 28, T. 14 S., R. 3 W., and used to irrigate 346,600 acres of land embraced in 
Townships 14 and 15 South, Ranges 4 and 5 West; Sec. 2 to 9 incl., 16 to 20 incl., 29 to 31 
incl., T. 16 S., R. 4 W.; T. 16 S., R. 5 and 6 W.; T. 17 S., R. 5 W.; Sees. 1 to 6 incl., 9 
to 14 incl., 24, 25, 36, T. 17 S., R. 6 W.; T. 18 S. R. 5 W.; Sees. 1, 12, 13, 24, 25, 36, T. 18 
S-, R. 6 W.; Sees. 5, 6, 7, 8, 17, 18, 19, 20v 29, 30, 31, 32, T, 19 S., R. 4 W.; T. 19 S., R. 
5 W.; Sees. 1, 12, 13, 24, 25, 36, T. 19 S., R. 6 W.; Sees. 5, 6, 7, 8, 17, 18, 19, 30, T. 20 
S., R. 4 W.; T. 20 S., R. 5 W.; Sees. 3 to 10 incl., 15 to 22 incl., 27 to 34, incl., T. 21 S., 
28 to 33 incl., T. 22 S., R. 5 W„ T. 22 S., R. 6 R. 5 W.; Sees. 3 to 10 incl., 15 to 21 incl., 
W., T. 23 S., R. 6 W. 
SEVIER RIVER LAND & WATER CO., 506 McCornick Bids., Salt Lake City, Utah. 
(d) Feb. 20, 1924 
App. No. 8771 
Proof due Oct 1, 1927 
Power 200.00 c.f.s. From January 1 to Dec. 31. 
Said water to be diverted from the Sevier River at a point N. 45°32' W. 1406 feet from 
the SE. corner Sec. 22, T. 14 S„ R. 3 W., into a pipe line and used to generate 3,000 
horsepower by means of three high pressure turbines acting under 134 feet head. Said 
power will be used for electric lighting and propelling machinery at Lynndyl, Eureka, 
etc. After having been so used said water will be returned to the natural channel at a 
point 250 feet N. and 1150 feet W. of the NE. corner NW& Sec. 18, T. 15 S., R. 4 W. 
C 6 5 2 ^ SAMUEL McINTYRE INV. CO., INC., 902 Kearns Bldg.. Salt Lake City. 
* (a) Primary 1051.5 5000.0 ac.ft. 
Claim No. 773 Said water to be diverted from the Sevier River at a point 2440 feet N. and 3000 feet E, 
Diversion No. 888 of the SW. corner Sec. 32, T. U S., R. 3 W., into the Mclntyre Canal and used to irrigate 
Plata No. 921, 922, 923, W4, 1051.5 acres of land as follows: 8.1 acres in Sec. 3, 179.6 acres in Sec. 4, 238.8 acres in 
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VINCENT FAMILY RANCH 
1999 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
79.40% 100.00% 95.00% 70.00% 68.00% 75.00% 0.00%, 81.23% 
0.00 467.75 957.22 1,348.51 1,470.74 1,110.62 1,516.27 
519.72 1,352.75 1,243.65 946.92 919.87 981.83 0.00 5,964.74 
519.72 1,820.49 2,200.87 2,295.43 2,390.60 2,092.45 1,516.27 
Canal Use 
OverdraflriflMML 
Canal Shrink 
0.00 
0.00 
51.97 
728.00 
0.00 
135.27 
728.00 
0.00 
124.37 
730.00 
0.00 
94.69 
1,188.00 
0.00 
91.99 
478.00 
0.00 
98.18 
0.00 
0.00 
0.00 
3,852.00 
0.00 
596.47 
Total Usage & Losses 51.97 863.27 852.37 824.69 1,279.99 576.18 0.00 4,448.47 
Ending Credits 467.75 957.22 1,348.51 1,470.74 1,110.62 1,516.27 1,516.27 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract". Cox Decree, pages 200&201 
*fe 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2000 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
67.30% 67.00% 55.20% 49.70% 48.00% 61.10% 0.00% 58.05% 
0.00 301.26 364.47 159.94 134.02 141.21 466.09 
440.52 906.34 722.63 672.32 649.32 799.87 0.00 4,190.98 
440.52 1,207.60 1,087.10 832.25 783.34 941.07 466.09 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
95.20 
0.00 
44.05 
39.25 
752.50 
0.00 
90.63 
843.13 
854.90 
0.00 
72.26 
927.16 
631.00 
0.00 
67.23 
698.23 
577.20 
0.00 
64.93 
642.13 
395.00 
0.00 
79.99 
474.99 
0.00 
0.00 
0.00 
0.00 
3,305.80 
0.00 
419.10 
3,724.90 
Ending Credits 301.26 364.47 159.94 134.02 141.21 466.09 466.09 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from Aj^ ril 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract". Cox Decree, pages 200&201—j 
James S. Walker 
Sevier River Commissioner 
19fi 
VINCENT FAMILY RANCH 
2001 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
68.60% 92.50% 49.40% 47.90% 48.10% 55.00% 0.00% 60.25% 
0.00 297.93 1,043.29 643.52 484.89 550.50 599.31 
449.02 1,251.29 646.70 647.97 650.67 744.01 0.00 4,389.66 
449.02 1,549.22 1,689.99 1,291.49 1,135.56 1,294.51 599.31 
Canal Use 
Overdraft 
Canal Shrink 
97.19 
9.00 
44.90 
380.80 
0.00 
125.13 
981.80 
0.00 
64.67 
741.80 
0.00 
64.80 
520.00 
0.00 
65.07 
620.80 
0.00 
74.40 
119.00 
0.00 
0.00 
3,461.39 
9.00 
438.97 
Total Usage & Losses 151.09 505.93 1,046.47 806.60 585.07 695.20 119.00 3,909.36 
Ending Credits 297.93 1,043.29 643.52 484.89 550.50 599.31 480.31 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the use 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract"." Cox Decree, pages 200&201— 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2002 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept 
15 31 30 31 31 30 
55.80% 49.84% 44.80% 39.70% 37.00% 41.00% 
0.00 285.12 285.71 287.54 35.08 -368.46 
365.24 674.21 586.48 537.04 500.52 536.74 
365.24 959.33 872.19 824.58 535.59 168.28 
Oct Totals 
0 168 
0.00%o 44.69% 
9.60 
0.00 3,200.22 
9.60 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
43.60 
0.00 
36.52 
606.20 
0.00 
67.42 
526.00 
0.00 
58.65 
735.80 
0.00 
53.70 
854.00 
0.00 
50.05 
105.00 
0.00 
53.67 
80.12 673.62 584.65 789.50 904.05 158.67 
0.00 
0.00 
0.00 
2,870.60 
0.00 
320.02 
0.00 3,190.62 
Ending Credits 285.12 285.71 287.54 35.08 -368.46 9.60 9.60 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract". Cox Decree, pages 200&201— 
James S. Walker 
Sevier River Commissioner 
^ A O 
VINCENT FAMILY RANCH 
2003 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
49.00% 67.80% 47.50% 41.00% 39.70% 39.00% 0.00% 47.33% 
0.00 288.66 504.10 373.75 285.91 22.25 163.75 
320.73 917.16 621.83 554.63 537.04 510.55 0.00 3,461.94 
320.73 1,205.82 1,125.93 928.38 822.95 532.80 163.75 
Canal Use 
Overdraft 
Canal Shrink 
0.00 
0.00 
32.07 
610.00 
0.00 
91.72 
690.00 
0.00 
62.18 
587.00 
0.00 
55.46 
747.00 
0.00 
53.70 
318.00 
0.00 
51.06 
96.00 
0.00 
0.00 
3,048.00 
0.00 
346.19 
Total Usage & Losses 32.07 701.72 752.18 642.46 800.70 369.06 96.00 3,394.19 
Ending Credits 288.66 504.10 373.75 285.91 22.25 163.75 67.75 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the usj 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract". Cox Decree, pages 200&201--I 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2004 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
51.40% 77.30% 50.30% 38.00% 36.40% 30.90% 0.00% 47.38% 
0.00 249.40 586.50 503.14 493.28 325.44 163.00 
336.44 1,045.67 658.48 514.04 492.40 404.51 0.00 3,451.56 
336.44 1,295.07 1,244.99 1,017.18 985.68 729.95 163.00 
Canal Use 
Overdraft 
Canal Shrink 
53.40 
0.00 
33.64 
604.00 
0.00 
104.57 
676.00 
0.00 
65.85 
472.50 
0.00 
51.40 
611.00 
0.00 
49.24 
526.50 
0.00 
40.45 
5.00 
0.00 
0.00 
2,948.40 
O.OO 
345.16 
Total Usage & Losses 87.04 708.57 741.85 523.90 660.24 566.95 5.00 3,293.56 
Ending Credits 249.40 586.50 503.14 493.28 325.44 163.00 158.00 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90%o of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract". Cox Decree, pages 200&201— 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2005 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
52.00% 80.00% 100.00% 62.00% 60.30% 62.00% 0.00% 69.38% 
0.00 306.33 1,256.51 1,926.11 1,558.94 1,381.08 1,666.56 
340.37 1,082.20 1,309.11 838.70 815.71 811.65 0.00 5,197.73 
340.37 1,388.53 2,565.62 2,764.81 2,374.65 2,192.73 1,666.56 
Canal Use 
Overdraft 
Canal Shrink 
0.00 
0.00 
34.04 
23.80 
0.00 
108.22 
508.60 
0.00 
130.91 
1,122.00 
0.00 
83.87 
912.00 
0.00 
81.57 
445.00 
0.00 
81.16 
158.00 
0.00 
0.00 
3,169.40 
0.00 
519.77 
Total Usage & Losses 34.04 132.02 639.51 1,205.87 993.57 526.16 158.00 3,689.17 
Ending Credits 306.33 1,256.51 1,926.11 1,558.94 1,381.08 1,666.56 1,508.56 
(Water Right: 22.0 cfs of A Water with period of use from March 1 to October 17 tp^The right to the ijsj 
of the water allocated to them respectively as above set forth, to be u'sickfcgj direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract". Cox Decree, pages 200&201— \ 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2006 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
93.60% 100.00% 75.00% 47.80% 41.60% 60.00% 0.00% 69.67% 
0.00 551.40 786.87 596.52 214.47 35.94 385.86 
612.66 1,352.75 981.83 646.61 562.74 785.47 0.00 4,942.06 
612.66 1,904.14 1,768.70 1,243.13 777.21 821.40 385.86 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
0.00 
0.00 
61.27 
982.00 
0.00 
135.27 
1,074.00 
0.00 
98.18 
964.00 
0.00 
64.66 
685.00 
0.00 
56.27 
357.00 
0.00 
78.55 
223.00 
0.00 
0.00 
4,285.00 
0.00 
494.21 
61.27 1,117.27 1,172.18 1,028.66 741.27 435.55 223.00 4,779.21 
Ending Credits 551.40 786.87 596.52 214.47 35.94 385.86 162.86 
Water Right 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights frcm April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract". Cox Decree, pages 200&201— 
James S. Walker 
Sevier River Commissioner 
( 
VINCENT FAMILY RANCH 
2007 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
64.00% 79.00% 52.00% 45.10% 44.00% 44.00% 0.00% 54.68% 
0.00 211.62 403.43 223.09 112.17 -335.14 183.27 
Canal 22.0 cfs 
Total Water Available 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
418.92 
418.92 
96.40 
69.00 
4-1.89 
207.29 
1,068.67 
1,280.29 
770.00 
0.00 
106.87 
876.87 
680.74 
1,084.16 
793.00 
0.00 
68.07 
861.07 
610.09 
833.18 
660.00 
0.00 
61.01 
721.01 
595.21 
707.38 
983.00 
0.00 
59.52 
1,042.52 
576.01 
240.87 
0.00 
0.00 
57.60 
57.60 
0.00 
183.27 
183.27 
0.00 
0.00 
183.27 
3,949.63 
3,485.67 
69.00 
394.96 
3,949.63 
Ending Credits 211.62 403.43 223.09 112.17 -335.14 183.27 -0.00 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. n~The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 153 both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impouncj 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract! 
commonly called the Tour-Party Contract" Cox Decree, pages 200&201-H 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2008 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
51.80% 80.00% 83.60% 48.30% 45.10% 45.20% 0.00% 59.00% 
0.00 -117.85 243.13 622,11 286.14 -179.78 182.77 
339.06 1,082.20 1,094.42 653.38 610.09 591.72 0.00 4,370.86 
339.06 964.35 1,337.55 1,275.48 896.23 411.94 182.77 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
408.00 
15.00 
33.91 
613.00 
0.00 
108.22 
606.00 
0.00 
109.44 
924.00 
0.00 
65.34 
1,015.00 
0.00 
61.01 
170.00 
0.00 
59.17 
181.00 
0.00 
0.00 
3,917.00 
15.00 
437.09 
456.91 721.22 715.44 989.34 1,076.01 229.17 181.00 4,369.09 
Ending Credits -117.85 243.13 622.11 286.14 -179.78 182.77 1.77 
Water Right: 22.0 cts of A Water with period of use from March 1 to October 1. "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impounc| 
in the Sevier Bridge Reservoir 90% of all the water yielded by said rvjer for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all warter so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract) 
commonly called the "Four-Party Contract" Cox Decree, pages 2QQ&201— \ 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2009 
Days in Morrih 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22,0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
40.20% 90.00% 70.90% 46.10% 42.00% 43.20% 0.00% 55.40% 
0.00 236.82 677.54 1,182.89 891.14 519.48 528.46 
263.13 1,217.47 928.16 623.62 568.15 565.54 0.00 4,166.07 
263.13 1,454.29 1,605.70 1,806.50 1,459.29 1,085.01 528.46 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
0.00 655.00 330.00 853.00 883.00 500.00 524.00 3,745.00 
0.00 0.00 0.00 0.00 0,00 0,00 0,00 0.00 
26.31 121.75 92.82 62.36 56.82 56.55 0.00 416.61 
26.31 776.75 422.82 915.36 939.82 556.55 524.00 4,161.61 
Ending Credits 236.82 677.54 1,182.89 891.14 519.48 528.46 4.46 
Water Right: 22.0 cfs of A Waler with period of use from March 1 to October 1. "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract| 
commonly called the "Four-Party Contract'' Cox Decree, pages 2Q0&201 — 
James S. Walker 
Sevier River Commissioner 
Memos for Jim Wc xer 
PRIMARY AVE. 
Category: WATER 
PRIMARY AVE. 
1935—46.3% 
1936—50.7% 
1937—65.3% 
1938—65.3% 
1939—56.1% 
5 year ave.=56.7% 
1940—59.7% 
1941—72.8% 
1942—84.4% 
1943—67.1% 
1944—84.6% 
1945—85.6% 
1946—73.5% 
1947—79.0% 
1948—84.1%*** 
1949—76.0% 
10yearave.=76.7% 
1950—59.9% 
1951—57.0% 
1952—84.9% 
1953—69.9% 
1954—56.0% 
1955—51.6% 
1956—40.5% 
1957—61.4% 
1958—71.6% 
1959-^6.7% 
10yearave.=60.0% 
1960—43.7% 
1961 — 
1962—60.4% 
1963—41.1% 
1964—45.1% 
1965—63.3% 
1966—50.1% 
1967—46.7% 
1968—65.6% 
1969—85.1% 
9 year ave.=55.7% 
1970—83% 
1971—74% 
1972—53% 
1973—82.4% 
1974—77% 
1975—79% 
1976—61% 
1977—42.1% 
1978—56% 
1979—70.1% 
10yearave.=67.8% 
1980—87% 
1981—77.9% 
1982—87.1% 
1983—100% 
1984—100% 
1985—96% 
1986—100% 
1987—80.3% 
1988—84% 
1989—69.9% 
10yearave.=88.2% 
1990—58.7% 
1991—62.1% 
1992—54.3% 
1993—68.6% 
1994—55.0% 
1995—79.7% 
1996—69.6% 
1997—82.9% 
1998—87.5% 
1999—83.7% 
10yearave.=70.2% 
2000—64.4% 
2001—62.7% 
2002—49.2% 
2003—50.1% 
2004—51.2% 
2005—68.7% 
2006—67.6% 
7yearave.=59.10% 
1935-1939 ave.=56.7% 
1940-1949 ave.=76.7% 
1950-1959 ave =60.0% 
1960-1969 ave.=55.7% 
1970-1979 ave.=67.76% 
1980-1989 ave.=88.2% 
1990-1999 ave.=70.2% 
30 year ave.=72.20%(1977-2006) 
71 year ave.=67.98%(1935-2006)-1961 no record 
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John H. Mabey, Jr. - 4625 
David C.Wright-5566 
MABEY WRIGHT & JAMES, PLLC 
175 South Main, #1330 
Salt Lake City, Utah 84111 
Telephone: (801) 359-3663 
Fax: (801) 359-3673 
Email: jmabey@mwjlaw.com 
Email: dwright(a>mwilaw.com 
Attorneys for Plaintiffs 
*fH f »'!! o - Richard T. Waddingham 
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'- ™i 11 '• 5OWADDINGHAM & Assoc. 
362 W. Main 
FILED BY __ jJr^ Delta, Utah 84624 
-- ----Telephone: (435) 864-2748 
Fax: (435) 864-2740 
STATE OF UTAH 
IN THE FOURTH DISTRICT COURT OF MILLARD COUNTY 
DELTA CANAL COMPANY; MELVILLE 
IRRIGATION COMPANY; ABRAHAM 
IRRIGATION COMPANY; DESERET 
IRRIGATION COMPANY; and CENTRAL 
UTAH WATER COMPANY, 
Plaintiffs, 
vs. 
FRANK VINCENT FAMILY RANCH, LC 
Defendant. 
AFFIDAVIT OF JAMES S. WALKER 
Civil No. 080700087 
Judge James Brady 
State of Utah ) 
: ss. 
County of Millard ) 
James S. Walker, being first duly sworn, deposes and states as follows: 
1. I am a person over 18 years of age. I am competent to testify as to all statements 
in this affidavit based on my own personal knowledge. 
% I am the River Commissioner for the lower Sevier River system, Zone B. I have 
served in this capacity for over 22 years, since 1989. My general duties and responsibilities 
include, among other things, the measurement, apportionment, and distribution of the waters of 
the Sevier River. 
3. I am familiar with the various water rights on the lower Sevier River system, 
including those owned by the Frank Vincent Family Ranch, LC ("Defendant"). The Cox Decree 
awarded Defendant's predecessor (Samuel Mclntyre Inv. Co.) a Primary Class A direct flow 
water right. Several other water users were also awarded Primary Class A direct flow rights. 
When there is not sufficient flow available to satisfy all the Primary Class A flow rights, the 
available flow is prorated in proportion to the respective amount each user in Primary Class A is 
entitled to use. 
4. The Cox Decree awarded Defendant's predecessor a Primary Class A water right 
of up to 22 cfs from March 1 to October 1 (214 days). The 22 cfs awarded to Defendant is a 
flow rate and has no bearing on whether Defendant received a full water right as evidenced by 
the Court's Memorandum Decision fixing the duty at 4206 acre feet for 1051.5 acres, assuming 
Defendant beneficially used water on 1051.5 acres. 
5. The period of use for Defendant's Class A Primary Water is March 1 to October 1 
(214 days) each year; it is not April 16 to October 1 as calculated in the Memorandum Decision. 
6. The Defendant's water right is on a direct diversion (use or lose) basis each day 
from March 1 through April 15 with no storage option. In other words, Defendant must use the 
March 1 through April 15 water or lose it. This is part of the Defendant's overall decreed water 
right. The Defendant may store 90% of its water which arises between April 16 and October 1 
(168 days). It can draw on any or all of the water so stored until the irrigation season is closed 
? 
each year. Defendant is required to pay 10% of the water allocation it receives between April 16 
and October 1 to the owners of Sevier Bridge Reservoir for the privilege of storing his water.. 
7. Footnote 3 at the bottom of page 4 of the Memorandum Decision refers to the 
summary reports in Defendant's Exhibit 8, which are attached hereto as Exhibits B and C. The 
Court's evaluation and conclusion of the summary reports are correct for the time periods they 
include (April 16-October 1); however, they do not include all of the water to which Defendant 
is entitled. It appears the Court did not consider Defendant's available water from March 1 
through April 15. 
8. As part of my duties as River Commissioner, I measure the amounts of water in 
the river and send summary reports to the water users periodically. The summary reports which 
I send to Defendant do not cover the March 1 through April 15 period of time when its water is 
on a direct diversion (use or lose) basis. Rather, the summary reports only cover the April 16 to 
October 1 period when storage is available. 
9. By way of example, included as Exhibit A to this Affidavit is a copy of the 2002 
water year-end summary report which was provided to Defendant. The year 2002 was used an 
example because it had the least amount of available water for any of the years in question from 
1987-2009. Various parts of this attached 2002 summary report are highlighted to help explain 
the contents of the report. 
(a) #1 shows the number of days each month for the time period this report 
covers. 
(b) #2 shows that this report only covers a total of 168 days (April 16 to 
October 1), the period when Defendant can store 90% of its water in 
Sevier Bridge Reservoir. 
3 
(c) #3 shows the average percentage of the Primary Class A flow for the 168 
day time period from April 16 to October 1. This is not the average 
percentage of Primary Class A for the entire 214 day period from March 1 
to October 1. The 214 day average percentage of Primary Class A from 
April 16 to October 1 should be used to calculate the total water supply 
available to Defendant. 
(d) #4 shows the gross amount of water for the 168-day period from April 16 
to October 1 (3200.22 acre-feet for 2002). This amount does not include 
the amount of water available to Defendant from March 1 through April 
15. 
(e) #5 shows the 10% storage fee of 320.02 acre-feet for the 168 day period 
from April 16 to October 1 [10% of 3200.22 = 320.02]. This 10% storage 
fee must be deducted from the 3200.22 acre-feet of gross water available 
to get the "net" amount of water which is available to Defendant from 
April 16 to October 1 (168 days). Based on Exhibit A the net amount of 
water available to Defendant from April 16 to October 1 is 2880.20 acre 
feet. Again, this does not include the amount of water available to 
Defendant from March 1 through April 15. The actual amount of water 
available to Defendant during 2002 is 4274.43 acre feet as calculated in 
paragraphs 15-19, below. 
(f) #6 is the explanatory box in the middle of the page which explains that 
Defendant's total water right includes the water from March 1 to October 
1 (214 days). It also explains the 90% storage from April 16 to October 1. 
4 
(g) #7 is the total of the Defendant's water storage credits accrued between 
April 16 and October 1? which Defendant did not use. This total does not 
include Defendant's unused water from March 1 through April 15. 
10. I provided information regarding the average percent of Primary Class A flow for 
the years 1935 through 2006 and also the summary reports for the years 1999 through 2009. 
This is part of the Summary Judgment record (Defendant's Exhibit #8 by Jim Riley). 
11. Attached is the average percent of Primary Class A flow information I provided 
Defendant as Exhibit B. The average percentages of Primary Class A are for March 1 to October 
1 (214 days) for each of the years from 1935 through 2006. Also attached are the summary 
reports I prepared for Defendant for the years 1999 through 2009 as Exhibit C. 
12. Page 5 of the Memorandum Decision states "In 2002, of 3200.22 acre-feet made 
available, defendant used all but 9.6 acre feet". While 2002 is the lowest water year of the years 
at issue (1987 to 2009), it is important to note that 3200.22 acre-feet is not the total amount of 
water made available to the Defendant that year. 
13. The 2002 summary report (Exhibit A) shows that Defendant had 3200.22 acre-
feet of water (gross) from April 16 to October 1 for the 2002 year. This amount does not include 
the amount of water available to Defendant from March 1 through April 15, nor does it deduct 
out the 10% storage fee between April 16 and October 1. 
14. The Memorandum Decision also states: "It is undisputed that at all relevant times, 
Defendant was entitled to receive a full duty water right of 4,206 acre feet." Defendant only 
needs an average percentage of approximately 49% of Primary Class A to receive the "full duty 
water right" of 4206 acre feet. Defendant and its predecessor have had more than the full duty 
water right available to them in each of the years from 1987 through 2009. 
5 
15. The water available to Defendant from March 1 through April 15,2002 was 
1049.10 acre feet. Defendant's total available water for 2002 was not 3200.22 acre-feet; it was 
4274.43 acre-feet 
16. Defendant's exhibits on record, attached hereto as Exhibits A, B, and C, together 
with my applicable records and reports attached hereto as Exhibit D, show the total amount of 
water available to the Defendant from 1987 through 2009 as shown in Figure 1 below. 
17. For the years 1987-2009, Figure 1 below, uses the average percentage of Primary 
Class A flow (March 1 to October 1 for a total of 214 days) and the summary reports (which are 
for the period of April 16 to October 1) to calculate the total net amount of water available to 
Defendant and its predecessor each of these years. 
18. Using 2002 as an example, the total gross amount of water available from March 
1 to October 1 is first calculated by using the average percentage of Primary Class A water 
(49.2%) and converting it into an acre-foot amount. The formula for this is: [(0.492) x (22 cfs) x 
(214 days) x (1.9835 which is the conversion factor to get from cfs to acre-feet)) = 4594.45 acre-
feet]. 
19., The 10% storage fee of 320.02 acre-feet on the 2002 summary report is then 
subtracted from the total gross amount of water available [4594.45 acre-feet - 320.02 acre-feet = 
4274.43 acre-feet]. The total amount of water available to Defendant for 2002 was 4274.43 
acre-feet which is more than a full duty water right of 4206 acre feet. 
20. The Memorandum Decision also states that the "... defendant used all or 
substantially all of the water made available to it for 2002 and 2007... Due to defendant's use of 
all available water in 2002 and in 2007, when considering all possible five year blocks between 
6 
1999 and 2008, there is no five year period in whi< 
least one year out of each five year period." 
21. However, the Memorandum Decisi 
available to Defendant. The percentages of Defen 
years 1987 through 2009 using information from i 
Exhibits A, B, C, and D are shown in Figure 2, be 
22. By way of example, the Memorand 
but 9.6 acre-feet of the water available to him whi 
of his available water in 2002." However, this cal 
water which was available to it from April 16 to C 
unused water which was available to it from Marc 
water which was available to it in 2002 from Man 
23. As shown in Figure 2, when this ui 
unused water, Defendant only used 75.2%5 not 99 
24. By way of further example, the Me 
used all of the water made available to it in 2007, 
its available water that year. However, as with 20 
Defendant did not use from March 1 through Apri 
water for 2007. As shown in Figure 2, Defendant 
2007; Defendant did not use 100% of the availah 
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Figure 1 - Total Amount of Water Available to Defendant 1987 through 2009 
I Year 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
J995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
[Lowest Water Yield] 
2003 
2004 
2005 
2006 
2007 
[_ 2008 
1 2009 1 
"Average Percentage of 
Primary Class A Water" 
[March 1-Oct. 1 (214 
80.3 % 
84.0 % 
69.9 % 
58.7 % 
62.1% 
54.3 % 
68.6 % 
55.0 % 
79.7 % 
69.6 % 
82.9 % 
87.5 % . 
83.7 % 
64.4 % 
62.7 % 
49.2 % 
[Lowest Water Yieldl 
50.1% 
51.2% 
68.7 % 
67.6 % 
59.01% 
63.20% 
.56,89 % 1 
"Defendant's Gross 
Total of Available 
Water" [March 1 - Oct 1 
(214 days)] 
This Column is 
calculated using the 
Average Percentage of 
Primary Class A Water 
for the period March 1 to 
October 1(214 days) 
multiplied by 22 cfs, and 
converting it to Acre-
Feet (gross amount) for 
the 214 days. 
7498.67 AF 
7844.19 AF 
" 6527.48 AF 
5481.59 AF 
5799.10 AF 
5070.71 AF 1 
6406.09 AF 
5136.07 AF 
7442.64 AF 
6499.47 AF 
7741.47 AF 
8171.03 AF 
7816.17AF 
6013.88 AF 
5855.13 AF 
4594.45AF 
[Lowest Water Yieldl 
4678.50 AF 
4781.22 AF 
6415.42 AF 
6312.70 AF 
5510.54 AF 
5901.82 AF 
5312.57 AF 1 
Defendant's 10% 
Storage Fee [April 16 -
Oct. 1 (168 Days)] taken 
from River 
Commissioner's 
Summary Reports. 
575.12 AF 
! 582.51 AF 
465.44 AF 
463.56 AF 
440.67 AF 
371.49 AF 
499.39 AF 1 
370.08 AF 
605.26 AF 
474.16 AF 
591.53 AF 
624.61 AF 
596.47 AF 
419.10AF 
438.97 AF 
320.02 AF 
[Lowest Water Yieldl 
346.19 AF 
345.16 AF 
519.77 AF 
494.21 AF 
394.96 AF 
437.09 AF 
416.61 AF 1 
"Defendant's Net Total 
of Available Water" 
[March 1-Oct. 1(214 
days)]. This column is 
calculated by subtracting 
Column #4 from Column 
#3. 
"Full Duty Water Right" 
for Defendant is 4206.0 
Acre-Feet. 
1
 6923.55 AF 
1 7261.68 AF 
6062.04 AF 
5018.03 AF 
5358.43 AF 
4699.22 AF 
5906.70 AF 
4765.99 AF 
6837.38 AF 
6025.31 AF 
7149.94 AF 
7546.42 AF 
7219.70 AF 
5594.78 AF 
5416.16 AF 
4274.43 AF 
[Lowest Water Yieldl 
4332.31 AF 
4436.06 AF 
5895.65 AF 
5818.49 AF 
5115.58 AF 
5464.73 AF 
4895.96 AF 1 
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Figure 2 - Percentage of Total Available Water Used by Defendant (1987-2009) 
Year 
1 1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 ! 
"Available 
Water" which it 
through April 15) 
OAF 
87.47 AF 
1617.20 AF 
i 621.75 AF 
1146.42 AF 
i 1038.06 AF 
1412.21 AF 
1435.20 AF 
1390.06 AF 
265.31 AF 
1826.13 AF 
OAF 
589.89 AF 
I 1283.39 AF 
1110.43 AF 
1049.1 OAF 
811.13 AF 
856.40 AF 
1217.69 AF 
OAF 
1070.99 AF 
1205.47 AF 
801.97 AF 
"Available Water" 
which it did not i 
October 1) ! 
1 974.06 AF 
128.59 AF 
OAF 
699.05 AF 
OAF 
OAF 
• OAF 
OAF 
648.99 AF 
OAF 
515.29 AF 
1430.46 AF 
1516.27 AF 
466.09 AF 
480.31 AF 
9.60 AF 
67.75 AF 
158.00 AF 
1508.56 AF 
162.86 AF 
OAF 
1.77 AF 
4.46 AF 
Defendant's 
Combined Total 
Amount of 
"Available 
Water" which it 
did not use (March 
1 -October 1) 
947.06 AF 
216.06 AF 
1617.20 AF 
1320.80 AF 
1146.42 AF 
1038.06 AF 
1412.21 AF 
1435.20 AF 
2039.05 AF 
265.31 AF 
2341.42 AF 
1430.46 AF 
i 2106.16 AF 
1749.48 AF 
1590.74 AF 
1058.70 AF 
878.88 AF 
1014.40 AF 
2726.16 AF 
162.86 AF 
1070.99 AF 
1207.24 AF 
806.43 AF 
Defendant's 
Total "Available 
Water" (March 
1 - October 1) 
[This Comes 
From the Fifth 
Column of 
Figure 1| 
6923.55 AF l 
7261.68 AF 
6062.04 AF 
! 5018.03 AF 
5358.43 AF 
4699.22 AF 
5906.70 AF 
4765.99 AF 
6837.38 AF 
6025.31 AF 
7149.94 AF 
7546.42 AF 
7219.70 AF 
5594.78 AF 
5416.16 AF 
4274.43 AF 
4332.31 AF 
4436.06 AF 
5895.65 AF 
5818.49 AF 
5115.58AF 
5464.73 AF 
4895.96 AF 
Percentage of its 
"Total Available 
Water" Used by 
Defendant 
(March 1-
October 1) 
86.3 % 
97.0 % 
73.3 % 
73.7 % 
78.6 % 
77.9 % 
76.1 % 
1 69.9 % 
i 70.2 % ' 
95.6 °/f l 
67.3 % 
81.0 % 
1 70.8 % 
68.7 % 1 
70.6 % 1 
75.2 % 
79.7 % 1 
77.1 % 
53.8 % 
97.2 % 
79.1 % 
77.9 % | 
83.5 % 
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DATED this (layoff 
SUBSCRIBED AND SWORN TO before me by JAMES S. WALKER on this 
day of XiLffu ,2011. 
LEANN HEPWORTH 
| HOTAHY PUBLIC • STATE ot UTAH 
B W i r I COMMISSION NO. 876738 
^ ^ r t ^ C O M M . EXP. 09-18-2012 
\0A\A 
Notary Public ¥ 
M^. 
m 
50' 
CERTIFICATE OF SERVICE 
I certify that on July 2 0 2011, a copy of the foregoing Affidavit of James S. Walker was 
delivered to the following by: 
[X] Hand Delivery 
[ ] Facsimile 
[ ] Federal Express 
[ ] Certified Mail, Receipt No. , return receipt requested 
[ ] Email/Electronic Delivery 
Steven E. Clyde 
Wendy B.Crowther 
Clyde, Snow, Sessions & Swenson 
201 South Main, #1300 
Salt Lake City, Utah84111 
[X] U.S. Mail, postage prepaid 
4kciiMQMMMM-
Richard T. Waddingham 
Waddingham& Assoc. 
362 W. Main 
Delta, Utah84624 
EXHIBIT A 
504 
VINCENT FAWY RANCH 
(2OO2) 
#| ^AprilN May June July Aug Sept (Oct\ 
Days in Month y15 J 31 30 31 31 30 \~&J 
Monthly Primary 55.80% 49.84% 44.80% 39.70% 37.00% 41.00% 0.00% 
Beginning Credits 0.00 285.12 285.71 287.54 35.08 -368.46 9.60 
A Water — ^ 
Canal 22.0 cfs 365.24 674.21 586.48 537.04 500.52 536.74 0.00 (3,200.22)* 4-
Total Water Available 365.24 959.33 872.19 824.58 535.59 168.28 9.60 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
Ending Credits 
43.60 
0.00 
36.52 
80.12 
285.12 
606.20 
0.00 
67.42 
673.62 
285.71 
526.00 
0.00 
58.65 
584.65 
287.54 
735.80 
0.00 
53.70 
789.50 
35.08 
854.00 
0.00 
50.05 
904.05 
-368.46 
105.00 
0.00 
53.67 
158.67 
9.60 
0.00 
0.00 
0.00 
0.00 
(9.60 
2,870.60 
(mo|)#5 
3,190.62 
)*7 
~ 22,0 cfs of A Water with period of use from March 1 to October i . "-The right to thetiij # 6 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly caiied the ; Four-Party Contracf.—— Cox Decree, pages 200&201H 
{Water Right: 
- * ~ - i : z ; S <ijr. V??£35SVC! 
Krn>C 
EXHIBIT B 
m>7 
iviernos for Jim W; car 
PRIMARY AVE. 
Category: WATER 
PRIMARY AVE. 
1935—46.3% 
1936—50.7% 
1937—65.3% 
1938—65.3% 
1939—56.1% 
5yearave.=56.7% 
1940—59.7% 
1941—72.8% 
1942—84.4% 
1943—67.1% 
1944—84.6% 
1945—85.6% 
1946—73.5% 
1947—79.0% 
1948—84.1%*** 
1949—76.0% 
10 year ave.=76.7% 
1950—59.9% 
• 1951—57.0% 
1952—84.9% 
1953—69.9% 
1954—56.0% 
1955—51.6% 
1956—40.5% 
1957—61.4% 
1958—71.6% 
1959—46.7% 
10 year ave.=60.0% 
1960—43.7% 
1961— 
1962—60.4% 
1963—41.1% 
1964—45.1% 
1965—63.3% 
1966—50.1% 
1967—46.7% 
1968—65.6% 
1969—85.1% 
9 year ave.=55.7% 
1970—83% 
1971—74% 
1972—53% 
1973—82.4% 
1974—77% 
1975—79% 
1976—61% 
1977—42.1% 
1978—56% 
1979—70.1% 
10yearave.=67.8% 
1980—87% 
1981—77.9% 
1982—87.1% 
1983—100% 
1984—100% 
1985—96% 
1986—100% 
1987—80.3% 
1988—84% 
1989—69.9% 
10yearave.=88.2% 
1990—58.7% 
1991—62.1% 
1992—54.3% 
1993—68.6% 
1994—55.0% 
1995—79.7% 
1996—69.6% 
1997—82.9% 
1998—87.5% 
1999—83.7% 
10yearave.=70.2% 
2000—64.4% 
2001—62.7% 
2002—49.2% 
2003—50.1% 
2004—51.2% 
2005—68.7% 
2006—67.6% 
7 year ave.=59.10% 
1935-1939 ave.=56.7% 
1940-1949 ave.=76.7% 
1950-1959 ave.=60.0% 
1960-1969 ave =55.7% 
1970-1979 ave.=67.76% 
1980-1989 ave.=88.2% 
1990-1999 ave =70.2% 
30 year ave.=72.20%(1977-2006) 
71 yearave.=67.98%(1935-2006)-1961 no record 
5/22/2007 9:30 A M Page 1 
s 
"\ 
c 
\ 
\ 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfe 
VINCENT FAMILY RANC! I 
Apr. 
15 
7f' ~-Yo 1 0 ' ^ / 
0.00 4l:" 
519.72 1,352 /S 
1999 
. ' J 1 , C" 
30 
9: oo% 
"" * 
1,243.65 
, 
70 1:0^ 
! rM ' '' " 
946.92 
Aug 
31 
68.00% 
, < - , .,. 
919.87 
Sept 
30 
75.00% 
1,110.6: 
98183 
Oct 
0 
0.00% 
5 1 6 •• 
• . . 
i otals 
168 
8123% 
5,964.74 
Total Water Available 519.72 1,820.49 2,200.87 2,295.43 2,390.60 2,092/' 
Canal Use 
OverdraMNOTB* 
Canal Shrink 
1 otal Usage & Losses 
Ending Credits 
• ; v : 
O.OO 
p 1 . 'J • 
5197 
467.75 
728 u) 
0.00 
• ' ; - v 
863.27 
9 5 7 •?•' 
I/-3 00 
0 00 
; ' *. : J 
3o2.37 
!:.'Mrt 51 
> , r , 
• I ) I ' 
34.69 
824.69 
1,470 74 
:8CJ ...... 
n f)o 
91 9ii 
1,279.99 
1,110.62 
478.00 
0.00 
98.18 
576.18 
1,516.27 
I) OU' 
0.00 
0.00 
0.00 
1,516.27 
31152.00 
0.00 
596.47 
4,448.47 
[Water Righ- "22."d"cfs of A Water with period of use from Warch l I o l o H o b e f l . " - The HghtTo the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of ail the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
n commonly called the "Fou r-Party Contracts —Cox Decree, pages 200&201-ri 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2000 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
67.30% 67.00% 55.20% 49.70% 48.00% 61.10% 0.00% 58.05% 
0.00 301.26 364.47 159.94 134.02 141.21 466.09 
440.52 906.34 722.63 672.32 649.32 799.87 0.00 4,190.98 
440.52 1,207.60 1,087.10 832.25 783.34 94107 466.09 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
95.20 
0.00 
44.05 
752.50 854.90 63100 577.20 395.00 
0.00 0.00 0.00 0.00 0.00 
90.63 72.26 67.23 64.93 79.99 
139.25 843.13 927.16 698.23 642.13 474.99 
0.00 
0.00 
0.00 
3,305.80 
0.00 
419.10 
0.00 3,724.90 
Ending Credits 301.26 364.47 159.94 134.02 14121 466.09 466.09 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. " -The right to the usj 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or ail water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract'. Cox Decree, pages 200&201—• 
i' mi »il WB'wm iiwiniiiii'iiii jBii«im» a i j i WMIIII r i immru imj i r t i i in iw »n BHIILIW • IT i,Aaw.tyminiiiin unii • smmn iii,nnniiin iiniifaJi'Tfc.aii u n mi i i 111 •unman in. ;r.t: 
James S. Walker 
Sevier River Commissioner 
ViN i 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Api ill 
15 
68.60% 
0.00 
449.02 
Total Water Available 
Ji-
49.40% 4/ -jy0 -ci.i^w 
1,043.29 W* -? 4S4.8P 
449... 02 1,549.22 1,689.99 1,291 19 
Sept. Oct Totals 
30 0 168 
55.00% 0,00% 60.25%. 
550.50 599.31 
t \A I'll ii'i 4,389.66 
M i i o d 1,294.51 599,3 1 
Canal Use 
Overdraft 
Canal Shrink 
97,19 380.80 
0.00 
125.13 
981.80 
0.00 
64.67 
741.80 
0.00 
64.80 
520.00 
0.00 
65.07 
620 80 
. i .n 
119.00 3,461.39 
0.00 9.00 
- - '138.97 
Total Usage & Losses 151.09 505.93 1,046.47 806.60 585 •o s 
Ending Credits 297.93 1,043.29 643.52 484.89 550.50 599.31 4HH 
Water Right: 22.0 cfs of A W M period of use from March 1 to October 1 " -The right to the us? 
of the water alloocuc-u \o them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive.. From April 16 to Oc.obet : -, 
each and every year each of said companies shall have the right to store and imp 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfy. 
their respective rights from April 16 to October 1 and shall have the right jointly or I 
severally to draw any or all water so stored until such time as the owners ot .-jeviei | 
Bridge Resen/oir shall close the Irrigation season under the terms of a certain contrau j 
coi nmonly called the "Four-Party Contract"." Cox Decree, pages 200&201—-j 
James S. Walker 
Sevier River O o ^ 1 -,:-
VINCENT FAMILY RANCH I 
2002 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept 
15 31 30 31 31 30 
55.80% 49.84% 44.80% 39.70% 37.00% 41.00% 
0.00 285.12 285.71 287.54 35.08 -368.46 
365.24 
365.24 
674.21 
959.33 
586.48 
872.19 
537.04 
824.58 
500.52 
535.59 
536.74 
168.28 
Oct Totals 
0 168 
0.00% 44.69% 
9.60 
0.00 3,200.22 
9,60 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
43.60 
0.00 
36.52 
606.20 
0.00 
67.42 
526.00 
0.00 
58.65 
735.80 
0.00 
53.70 
854.00 
0.00 
50.05 
105.00 
0.00 
53.67 
80.12 673.62 584.65 789.50 904.05 158.67 
0.00 
0.00 
O.OO 
2,870.60 
0.00 
320.02 
0.00 3,190.62 
Ending Credits 285.12 285.71 287.54 35.08 -368.46 9.60 9.60 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. " - T h e right to the us] 
of the water allocated to thern respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract". Cox Decree, pages 200&201— 
James S. Walker 
Sevier River Commissioner 
I 
VINCEN r FAMILY RANCH 
2003 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 < i 
Total Water Available 
April Ma'\ tune M) r Aug Sept Oct Totals 
15 31 30 3 1 31 30 0 168 
49.00% 67.80% 47.50% 41.00% 39.70% 39.00% 0.00% 47.33% 
0.00 2.88.66 504.10 373.75 285.91 22.25 183.75 
, i ' H H i i i I'M 83 5M 63 S37H4 
{{) i ) 1,205.82 1,125.93 b / , is > / ^ -
-10.5b 0 00 3,481.94 
Canal Use 
Overdraft 
Canal Shrink: 
1 otal Usag B ex LOSV-?b 
Lnd iny Credits 
0.00 
0.00 
32.07 
Ko * 
810 00 
0.00 
91.72 
i 
6 Q r t 00 
u.UU 
62.18 
• ^ v,. 
• » .uu 
; i i > .46 
•<: * US 
> '\ i 
- / ..* 
0 00 
53 /*• 
800JQ 
22.25 
^ 1 0b 
369.06 
163.75 
96.00 
0.00 
0.00 
96.00 
67.75 
3,048.00 
0.00 
346:19 
3,394.19 
jWater Right: 22.0 c fs of A Water with period of use from March 1 to October 1. " - T h e right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 iii 
each a n d every year each of said compan ies shal l have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respect ive rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly cal led the "Fou r -Pa t^ Contract'1. Cox Decree, gages ^0Q&201">-
Jan les S. Walker 
Sevier River Commissioner 
cr^ K 
VINCENT FAMILY RANCH 
2004 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
51.40% 77.30% 50.30% 38.00% 36.40% 30.90% 0.00% 47.38% 
0.00 249.40 586.50 503.14 493.28 325.44 163.00 
336.44 1,045.67 658.48 514.04 492.40 404.51 0.00 3,451.56 
336.44 1,295.07 1,244.99 1,017.18 985.68 729.95 163.00 
Canal Use 
Overdraft 
Canal Shrink 
53.40 
0.00 
33.64 
604.00 
0.00 
104.57 
676.00 
0.00 
65.85 
472.50 
0.00 
51.40 
611.00 
0.00 
49.24 
526.50 
0.00 
40.45 
5.00 
0.00 
0.00 
2,948.40 
O.OO 
345.16 
Total Usage & Losses 87.04 708.57 741.85 523.90 660.24 566.95 5.00 3,293.56 
Ending Credits 249.40 586.50 503.14 493.28 325.44 163.00 158.00 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. ' ^The right to the"us) 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party| Contract". - — Cox Decree, pages 2Q0&201-— 
James S. Walker 
Sevier River Commissioner 
tr*& £* 
WINUiH'l I AlUliL'i" I W M 4 
2005 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
1-
52 * 
May r-e 
3l" 
80.00% 1UU.uu7c 
30833 1256,51 
•:(j Sept " 11 i I otaIs 
°o ti 168 
oO.oG'.o c iOGio U.UU",. 69,38% 
S 558 9^ 1,331.03 1,686,51 
1,082.20 i . . u ;i M . - J11 85 Onii •", 1^ 7 73 
1,388.53 2,565.62 2,76481 2,374.65 2,192.73 1,666.56 
Canal Use a.00 
Overdraft 0.00 
Canal Shrink 34.04 
Total Usage & Losses 34.04 
U A ' C O 912,00 
0.00 
81.57 
445.00 
132 02 639.5 1 1,205.87 993.5 / 5,.o 
"
n /?D 3,169.40 
i;C'l 0.00 
n r - 519.77 
Ending Credits 306.33 1,256.51 1,926.11 1,558.94 1,381 OH IJ iHBM. ,M)H Mi 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October IT^fThe right to the us| 
of the water allocated to them respectively as above set forth, to be usidds^ direct 
diversion from March 1 to April 15, both dates inclusive. From April 16"to October 1 in 
each and every year each of said companies shail have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly oi 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shail close the Irrigation season under the terms of a certain contract 
commonly/; called the "Four-Party Contract". Cox Decree, pages 2Q0&2Q1— 
James S. Walker 
Sevier River Commissioner 
VINCENT FAMILY RANCH 
2006 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
93.60% 100,00% 75.00% 47.80% 41.60% 60.00% 0.00% 69.67% 
0.00 551.40 786.87 596.52 214.47 35.94 385.86 
612.66 1,352.75 98183 646.61 562.74 785.47 0.00 4,942.06 
612.66 1,904.14 1,768.70 1,243.13 777.21 821.40 385.86 
Canai Use 
Overdraft 
Canal Shrink 
0.00 
0.00 
61.27 
982.00 
0.00 
135.27 
1,074.00 
0.00 
98.18 
964.00 
0.00 
64.66 
685.00 
0.00 
56.27 
357.00 
0.00 
78.55 
223.00 
0.00 
0.00 
4,285.00 
0.00 
494.21 
Total Usage & Losses 61.27 1,117.27 1,172.18 1,028.66 74127 435.55 223.00 4,779.21 
Ending Credits 55140 786.87 596.52 214.47 35.94 385.86 162.86 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1 "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 In 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract11. ~ T J ^ P . e c r i e e ' Pa9es 200&201—1 
James S. Walker 
Sevier River Commissioner 
Days m Month 
?/-n!hiy Primary 
beginning Credits 
AWatet 
Canal 22.0 cts 
Total Water Available 
Canal Use 
Overdraft 
Canal Shrink 
April 
15 
64,00% 
0.00 
418 :W 
418.92 
96.40 
69.00 
41.89 
VIMUKHf FAMILY RANCH 
• f' 
'\ 
f9.*,:o% 
n* 1 ^ " 
1 ' 8 0 . ^ 9 
"7*7n A H 
, . j j 
106.87 
2007 
Ju t» 
1 : 
52 Utr . 
.ins /*-> 
U -.1 '.. 
7 Q ^ 
* r 
* ' i) ' 
31 
45.10% 
223.09 
*-i i • s 
w MI . 
61.01 
Aug 
;i 
, , -,, 
112 .1 / 
i - M 
iOA 1<V 
oco 
S<J f5;^ 
Sep 
^ J * 
-33r>.f J 
^ - ; o-i 
'7 \AJ 
0 00 
57 Rv 
Oct 
0 
0.01 \ 
-83.2 
0 *" 
K',j J . 
•} o r 
> • 
Totals 
168 
54.68% 
3,949.63 
3,485.87 
69.00 
394,98 
rt/lul l Lai]d& losses 207 29 tito.bi oui.O/ ,042.52 f57.60 1832; 3,949.63 
' j i ' jq 211.62 403.43 223.09 112.17 H 3 M 4 1B3 27 0 00 
p'qfor ninhtT 
EMHt.SKUBUB: 
22.0 cfs of A Water with period of use from March 1 to October 1 - "-The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impotincj 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract] 
James S. Walker 
Sevier River n^Tunw-innnr 
VIHCEHT FAMILY RANCH 
2008 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June 
15 31 30 
51.80% 80.00% 83.60% 
0.00 -117,85 243.13 
July Aug Sept Oct Totals 
31 31 30 0 168 
48.30% 45.10% 45.20% 0.00% 59.00% 
622.11 286.14 -179.78 182.77 
339.06 1,082.20 1,094.42 653.38 610.09 591.72 0.00 4,370,86 
339.06 964.35 1,337.55 1,275.48 896.23 411.94 182.77 
Canal Us$ 
Overdraft 
Canal Shrink 
408.00 
15.00 
33.91 
613.00 
0.00 
103.22 
606.00 
0.00 
109.44 
924.00 
0.00 
65.34 
1,015.00 
0.00 
61.01 
170.00 
0.00 
59.17 
181.00 
0.00 
0X0 
3,917.00 
15.00 
437.09 
Total Usage & Losses 456.91 721.22 715.44 989.34 1,076.01 229.17 181.00 4,369.09 
Ending Credits -117.85 243.13 622.11 286.14 -179.78 182.77 1.77 
Water Right; 22.0 cfs of A Waterwithperic^^ 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and impouncf 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such lime as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract] 
comnnonty called the "Four-Farty Contract" - — Cox Decree, papes 2QQ&2Q1---
James S. Walker 
Sevier River Commissioner 
K££ft 
VINCENT FAMILY RANCH 
2009 
Days in Month 
Monthly Primary 
Beginning Cr- * 
A Water 
Canal ' " 0 I-
Total Weu,r *• n-iui' 
Apr'' May June rltity -- Sept • 
15 31 30 .III 3 30 
40,20% 90.00% 70.90% 46/10% 42.00% 43.20% i«0OV-
^36.82 677.54 1,18^,89 FV "> 519 48 "~"MS 
' •^ ' -. 2i7/17 928.10 623 62 56B,15 565,54 
454.29 1,,605.70 1,606.50 1,469,29 1,085.01 L 1&A* 
otals 
Canal Use 
Overdraft 
Canal Shrink 
0.0; 
26.31 
655.00 330.00 853.00 
0,00 0.00 
92.8? 
0.00 
Hr<;i; 500.00' 524.00 3,746.00 
0.00 
56,55 
0,00 
0.00 
O..0O 
416.61 
Total Usage & Losses 26.31 / / h 9H> -J.39.C i 
Ending Credits 236.82 67711 ^fV\89 89 ^  
(Water Right 22,0 cfe of A Water with period of use from March 1 to October t. "--The right to the us| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in 
each and every year each of said companies shall have the right to store and Impound! 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract] 
commonly called the "Four-Party Contract" ~J?2*R^[^iP^9^£®®^^Z 
James S« Walker 
Sevier River Commissioner 
EXHIBIT r> 
Wafer Supply Zone A 
2007 
jone A Primary 
_ , , "April May June July Aug* is! Sept 
Sevier Valley 40.00% 64.40% 24.00% 19.30% 19.80% 28.30% 
Mean 
32.63% 
Circleviile 100.00% 89.20% 54.90% 61.00% 65.90% 66.40% 72.90% 
Panguitch 100.00% 100.00% 96.10% 85.30% 91.60% '96.50% 94.92% 
Sevier Valley 
2nd Class 
3rd Class 
None 
None 
Circleviile 
2nd Class 
3rd Class 
April 1st to May 15 
Panguitch 
2nd Class 
3rd Class 
April 1st to May 27th 
Summer Storage None 
Water Syagjy 
2007 
/jJive Q rnmaty 
March April May June July August September 
A \i Val € M 85.00% 64.00%. 79.00% 52.00%" 45.10% " 44 00% 44.00% 
BWatei 496 36 
Mean 
875 a 
C Water 2:37 a 
DWatei 0 a 
E Water ft) I I04 a 
F Water 
Storage 
IV 
Water Supply Zone A 
2008 
"April May June July August Sept 
SevJer Valley 36.20% 86.10% 88.30% 29.60% 32.50% 24.30% 
Mean 
49.50% 
Circfevide 100.00% 100.00% 98.50% 80.70% 69.90% 64,40% 85.58% 
Panguitch 
Sevier Valley 
2nd Class 
3rd Class 
100.00% 100.00% 100.00% 94.80% 95.10% 86.10% 
May 12-14, 18-27, June 3-7,12-14,16-21 
May 19-26, June 3-6,18 
98.00% 
Circleville 
2nd Class 
3rd Class 
April 1-30, May 19-26, June 3-6, 8 
May 20-26, June 5-6 
Panguitch 
2nd Class 
3rd Class 
May 19-26, June 5-6 
May 20-26, June 5-6 
Summer Storage 1,180 A.F. 
Zone B Primary 
Water Supply l©ne B 
(20Q6\ 
March April May June July August September 
A Water 85.60% 54.80% 80.00% 83.80% 48.30% 45.10% 45.20% 
B Water 77 350 238 
Mean 
665 a.f. 
C Water 31 248 174 453 af. 
D Water 0 2,611 827 3,438 a.f. 
E Water 0 a.f. 
F Water 0 a.f. 
Storage 0 af. 
IX 
Zoi le A Primary 
Sevier Valley 
Water Supply Zone A 
2.009 
"Ap; May ii ii te luly August Sept 
'50.50% 98.70% 78.90% 31.40% 26.40% 30 50% 
!l Circleville 100.00% 100.00%. 95.00% 52.00% 44 00% 50 00% 
» 
Pang u itch 
Sevier Valley 
2nd Class 
3rd Class 
Circleville 
2nd Class 
3rd Class 
Panguitch 
2nd Class 
3rd Class .-
100.00% 100.00% 100.00% 100.00%. 91.00% 93.00% 
May 4th to June. " " 
Ma* 1iU to ^°v 
97.33% 
May 4th to Jutie8th 
May4thtoJune6th 
May 4th to June 8th 
May 4th to June 6th 
Sun imei Storage 7 ,236 a.f. 
loneH Primary 
March April 
(2009) 
May June July August September 
A V Jakii 65 8H 0 ' 40 20%. 90.00%. 70.90*! I • 1~ 42.00% 43.20% 
I i Water 2 16 427 a.f 
CI Water 138 282 a.f. 
IJ Water 
IE Water 0 a.f. 
I* 
l> 
,7ater 
Storage. 0 a.f 
I 
IX 
Mc> yre Ranch 
1987 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
100.00% 99.60% 76.60% 59.70% 66,30% 79.60% 0.00% 80.30% 
0.00 436.10 839.70 814.20 843.03 1,186.22 1,305.06 
654.56 1,347.34 1,002.78 807.59 896.87 1,042.05 0.00 5,751.18 
654.56 1,783.44 1,842.48 1,621.79 1,739.90 2,228.27 1,305.06 
Canal Use 
Overdraft 
Canal Shrink 
153.00 
0.00 
65.46 
809.00 
0.00 
134.73 
928.00 
0.00 
100.28 
698.00 
0.00 
80.76 
464,00 
0.00 
89.69 
819.00 
0.00 
104.21 
331.00 
0.00 
0.00 
4,202.00 
0.00 
575.12 
Total Usage & Losses 218.46 943.73 1,028.28 778.76 553.69 923.21 331.00 4,777.12 
Ending Credits 436.10 839.70 814.20 843.03 1,186.22 1,305.06 974.06 
Water Right: 22.0 cfs of A Water witfTperiodofusel^^ 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 ml 
each and every year each of said companies shall have the right to store and impoun<| 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contrac 
commonly called the "Four-Party Contract';-——•-—Cox Decree, pages; 2OO&20I3; 
1988 
Days in Month 
Monthly Primary 
Beginning Credits 
A Wale i 
Canal 22.0 cfs 
Total Water Available 
Sept 
30 
86.00% 
408.34 
Oct 
0 
0.00% 
578.59 
Totals 
1 n p 
V" 
April <A>- June ...::v Aug 
15 " i ! 30 31 31 
97.60% 99.00% 78.70% 62.00% 63.00°/ 
0.00 39? H8 86026 875 50 551 33 
638.85 1,339.2^ 1,030.27 <-^.. <-.: db,-.^- :,;>o 
638.85 1,732.18 1,890.53 1,714.20 1,403.56 1.534.18 578.59 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
182.00 73b.00 912 00 1079 00 910 00 843.00 450.00 5/114.GC 
0.00 0.00 0 00 noo 0.00 0.00 0.00 0.00 
63.88 133 9~ ^ - r • ' " Rr--W 112 5a 0.00 582.51 
245.88 871.92 1,015.03 1,162.87 995.2.2 955.58 4o0.U0 5,09b'i I 
Ending Credits 
Wafer Right: 
392.96 860.26 875.50 55133 408.34 578..S9 
afflrTO^ *:-1 
22.0 cfs of A Water with period of use from March 1 to October!. " -The right to the u| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to O t- her 
each and every year each of said companies shall have the right to store and impoun<| 
in the Sevier Bridge Reservoir 90% of all the water yielded by said fv^er for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or ali water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contracf 
commonly called the "Four-Party Contracf _ - — " - — — C o x Decree, pages 2Q0&2Q1 ~-
Mi yre Ranch 
1989 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
80.40% 65.10% 68.00% 62.10.% 57.00% 57.00% 0.00% 64.93% 
0.00 -279.36 -407.79 40,39 60.44 -231.60 -24.03 
526,26 880,64 890.19 840.06 771.07 746.19 
526.26 601.27 482.41 880.44 831.50 514.59 
0.00 4,654.41 
-24.03 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
692.00 
61.00 
52.63 
921.00 
0.00 
88.06 
353.00 
0.00 
89.02 
736.00 
0.00 
84.01 
986.00 
0.00 
77.11 
464.00 
0.00 
74.62 
805.63 1,009.06 442.02 820.01 1,063.11 538.62 
0.00 
0.00 
0.00 
4,152.00 
61.00 
465.44 
0.00 4,678.44 
Ending Credits -279.36 -407.79 40.39 60.44 -231.60 -24.03 -24.03 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the u] 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 inl 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contrac 
c^ommojTJy called the "Four-Party Contract1, Cox Decree, pages 2QQ&2Q1---
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
Canal Use 
Overdraft 
Canal Shrink 
April 
15 
85.00% 
-2403 
1 ! 49.83 
1,125.80 
484.00 
0.00 
11498 
I"  Hi ' IIP R 
May 
3 I 
54.80% 
526.82 
M 1 
1268. U 
524 00 
C 00 
7 1 -f O 
i inch 
191)0 
June 
30 
56.20% 
670.00 
1.405 , ; 
5^9 00 
July 
31 
49,50% 
773,. 14 
\ 442.Z5 
506.00 
0.00 
^6 9f'; 
Ann 
31 
50.90% 
869.79 
1,558 34 
343.00 
0.00 
68. .85 
Sept 
30 
49.70% 
1,146.49 
1./97 i » 
609.00 
0.00 
65.06 
Oct 
0 
0.00% 
1,123.05 
r <~s 
1 123 > 
424.00 
0.00 
0.00 
fotals 
168 
57,68% 
i,635.65 
3,449.00 
0.00 
463.56 
Total Usage & Losses 598.98 598 ; I II K h74 Oh 4/4 OH 9 P "iff 
Ending Credits 526.82 670.00 773. 14 809 /(J I U -I " I, IV »-9<) 0 
jWater Right: 22.0 cfs of A Water with period of use from March 1 to October 1. " -The right to the u| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in] 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of ail the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly o. 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contracj 
commonly called the "Four-Party Contract' — - C o x Decree, pages 2QQ&2QT 
James S. Walker 
Sevier River Corrvni^innor 
Mt._.tyre Ranch 
1991 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
56.40% 80.00% 80.20% 49.20% 48.40% 44.70% 0.00% 59.82% 
0.00 -58.75 284.23 596.15 725.14 289.40 -113.95 
369.17 1,082.20 1,049.91 665.55 654.73 585.17 0.00 4,406.73 
369,17 1,023.45 1,334.14 1,261-70 1,379.87 874.57 -113.95 
Canal Use 
Overdraft 
Canal Shrink 
391,00 
0.00 
36.92 
631.00 
0.00 
108.22 
633.00 
0.00 
104.99 
470.00 
0.00 
66.56 
1,025.00 
0.00 
65.47 
930.00 
0.00 
58.52 
119.00 
0.00 
0.00 
4,199.00 
0.00 
440.67 
Total Usage & Losses 427,92 739.22 737,99 536.56 1,090.47 988.52 119.00 4.639.67 
Ending Credits -58.75 284.23 596.15 725.14 289.40 -113.95 -232.95 
Water Right: 22,0 cfs of A Water with period of use from March 1 to October 1. " -The right to the u| 
of the water allocated to them respectively as above se\ forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in! 
each and every year each of said companies shall have the right to store and impouncf 
in ihe Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally io draw any or ail water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contracj 
commonly called the "Four-Party Contract1' Cox Decree, pages 200&201 — 
James S. Walker 
Sevier River Commissioner 
%Z 
zH 1" FAMILY RANCH 
1992 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22,0 cts 
Total Water Available 
April May , Ii me July '-ug 
15 31 30 31 6\ 
58.50% 69.00% 54.00% 44.80% 40.20"' 
-232.95 -40133 -376,27 -258.04 107 0 
J/6V \*\ W.3o III , 'H. ')< 603.33 543.oi> 
149.96 532.07 330.65 345.28 346 7'-
Sept 
30 
i 1.60% 
!
^2 63 
• 44 oQ 
o rf 
0 
0.00% 
-251 50 
0 00 
Totals 
168 
51.32% 
3,714.95 
Canal Use 
Overdraft 
Canal SI irink 
513.00 
38.29 
815.0Q 
0.00 
93.34 
518.00 
0.00 
70.69 
482.00 
0.00 
60.33 
44-5.00 
0.00 
54.38 
589.00 
0.00 
54.46 
34.00 
0.00 
0.00 
, ,-u.0G 
0.00 
' . 1 49 
Total Usage & Losses uuo •JO("3 O l i •4;1 4QM 643 46 34.00 3.767.49 
Ending Credits 
Water Right; 
•4(31 j / i ) 2btt (M l l! 50 -285.50 
22.0 cfs of A Water with period of use from March 1 to October 1. " - T h e right to the u] 
of the water allocated to them respectively as above set forth, to be used by dii ect 
diversion froi11 March 1 to April 15, both dates inclusive. From April 16 to October 1 
each and every year each of said companies shall have the right to store and impountj 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contrac 
commonly called the "Four-Party Con t rac f - - - - - - - -
James S. Walker 
Sevier River Commissioner 
C 
Mc. ./re Ranch 
1993 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
64.80% 90.30% 89.10% 48.00% 49.80% 65.60% 0.00% 67.93% 
-285.50 -10.76 -31.39 570.39 291.78 249.08 146.98 
424.15 1,221.53 1,166.42 649.32 673.67 858.78 0.00 4,993.86 
138.65 1,210.77 1,135.03 1,219.71 965.44 1,107.85 146.98 
Canal Use 
Overdraft 
Canal Shrink 
107.00 
0.00 
42.42 
1,120.00 
0.00 
122.15 
448.00 
0.00 
116.64 
863.00 
0.00 
64.93 
649.00 
0.00 
67.37 
875.00 
0.00 
85.88 
206.00 
0.00 
0.00 
4,268.00 
0.00 
499.39 
Total Usage & Losses 149.42 1,242.15 564.64 927.93 716.37 960.88 206.00 4,767.39 
Ending Credits -10.76 -31.39 570.39 291.78 249.08 146.98 
-59.02 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. " -The right to the u| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 inj 
each and every year each of said companies shall have the right to store and impountj 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contraci 
commonly called the JFour-Party Contract1' — — C o x Decree, pages 2G0&201 — 
James S. Walker 
Sevier River Commissioner 
Days in iVfonth 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Api 
1: 
65.00% 
-59 02 
425.4U 
Mt'i ,nv 
\ ^ y 
32°' 89 
Ranch 
1394 
Jin;* 
30 
46.2U 
378 3< 
0 00 
) 
;. 
844.00 1,078 00 
0.00 ' 0 
99.83 ^ 
55/\00 
0.00 
55 46 
754.00 
0 00 
•H; 
166.00 
0.00 
56.29 
0.00 
0.00 
0.00 
3,399.00 
0.00 
370.08 
July Aug Sept Cn 
3l" 31* 30 0 V<56 
41 00% 41 ..00% 43.00% 0 OUV 1 ~>~ " 
-155 28 -213 12 -467 96 -12 7 33 
J;j«vt b , » . • - .:• ~ft 
Total Water Available 366.44 1,322.22 983.20 399.34 34151 94.96 -127.33 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 42.55 943.83 1,138.48 612.46 809.46 222.29 0.00 3,769.08 
Ending Credits 323.89 378.39 -155.28 -213.12 -467.96 -12 7.33 127,33 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. " -The right to the uj 
of the water allocated to them respectively as above set forth; to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 inj 
each and every year each of said companies shall have the right to store and impoun<| 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right joiiilly ot 
severally to draw any or ail water so stored until such time as the owners of Sevier 
Bridge Reservoir shafi close the irrigation season under the terms of a certain contrac 
c o m j i ^ ^ ^ r-Party Contract'" Cox Decree, pages 2QQ&2Q1"-^ 
James S. Walker 
Sevier River Commissioner 
Vh iNT FAMILY RANCH 
1995 
Days In Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
63.60% 82.70% 100.00% 95.80% 68.80% 75.00% 0.00% 80.98% 
-127.33 247.34 465.19 1,167.39 1,34372 762.35 656.99 
416.30 1,118.72 1,309.11 1,295,93 930.69 981.83 0.00 6,052.58 
288.97 1,366.06 1,774.30 2,463.32 2,274.41 1,744.18 656.99 
Canal Use 
Overdraft 
Canal Shrink 
0.00 
0.00 
41.63 
789.00 
0.00 
111.87 
476.00 
0.00 
130.91 
990.00 
0.00 
129.59 
1,419.00 
0.00 
93.07 
989.00 
0.00 
98.18 
8.00 
0.00 
0.00 
4,671.00 
0.00 
605.26 
Total Usage & Losses 41.63 900.87 606.91 1,119.59 1,512.07 1,087.18 8.00 5,276.26 
Ending Credits 247.34 465.19 1,167.39 1,343.72 762.35 656.99 648.99 
jWater Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "--The right to the uj 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 inj 
each and every year each of said companies shall have the right to store and impoun<| 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contracj 
commonly called the "Four-Party Contract'— —Cox Decree, pages2Q0&201---J 
James S. Walker 
Sevier River Commissioner 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal ,-z 0 cfs 
Total Water Available 
Canal Use 
Overdraft 
Canal Shrink 
Api il 
15 
6670% 
0.00 
-I t . *•< 
: *r --i 
217 00 
0.00 
43 RB 
May 
31 
91.30% 
175.93 
' . -..: - -
I 410 V-
1,220.00 
0.00 
'23 51 
..men 
1996 
une 
30 
67.30% 
67.48 
943 5 ! 
902.00 
0.00 
88.10 
Jul 
31 
52.60'% 
-41 59 
669 95 
787.00 
0.00 
71.15 
'•ll(J 
.
lA 
52.70 J 
-188.20 
1 
524 w 
781.00 
0.00 
71.29 
Sep 
30 
b8 40% 
327 59 
7
^ 52 
40u.93 
415.00 
0.00 
76.45 
Oct 
0 
0.00% 
-54,52 
0,00 
-54.52 
0 00 
0 00 
0 00 
Totals 
168 
64.83% 
4,741.64 
4,322.00 
0.00 
4 ;4,i a 
1 otal Usage & Losses 26c 6 858., 15 852.29 49 1.45 "96.16 
Ending Credits 175.93 188.20 327. .59 54.52 54.52 
Water Right• 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the u| 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in] 
each and every year each of said companies shall have the right to store and impound 
in the Sevier Bridge Reservoir 90% of ail the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly c r 
severally to draw any or ail water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contrac 
commonly called the Tour-Party Contract* ~-~--~~~--:CQXpecrce^jogpes 200&201 
James S. Walker 
Sevier River Commissioner 
m £NT FAMILY RANCH 
1997 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct Totals 
15 31 30 31 31 30 0 168 
76.00% 100.00% 98.60% 63.40% 60.40% 84.00% 0.00% 80.40% 
-54.52 50.20 396.67 872.37 888.25 633.60 713.29 
497.46 1,352.75 1,290.78 857.64 817.06 1,099.65 0.00 5,915.34 
442.94 1,402.94 1,687.45 1,730.01 1,705.31 1,733.26 713.29 
Canal Use 
Overdraft 
Canal Shrink 
Total Usage & Losses 
343.00 
0.00 
49.75 
392.75 
871.00 
0.00 
135.27 
1,006.27 
686.00 
0.00 
129.08 
815.08 
756.00 
0,00 
85.76 
841.76 
990.00 
0.00 
81.71 
1,071.71 
910.00 
0.00 
109.97 
1,019.97 
198.00 
0.00 
0.00 
198.00 
4,754.00 
0.00 
591.53 
5,345.53 
Ending Credits 50.20 396.67 872.37 888.25 633.60 713.29 515.29 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the uj 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 inl 
each and every year each of said companies shall have the right to store and impouncj 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly or 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contract 
commonly called the "Four-Party Contract" Cox Decree^ pages 2QQ&2Q1--
James S. Walker 
Sevier River Commissioner 
VI -NT FAMILY RANCH 
1998 
Days in Month 
Monthly Primary 
Beginning Credits 
A Water 
Canal 22.0 cfs 
Total Water Available 
April May June July Aug Sept Oct TotaJs 
15 31 30 31 31 30 0 168 
86.90% 100,00% 100.00% 77,30% 67.90% 80,30% 0.00% 85.40% 
0.00 442.93 454.40 1,047.60 1,177.70 1,155.37 1,597.46 
568.81 1,352.75 1,309.11 1,045.67 918.52 1,051.22 0.00 6,246.07 
568.81 1,795.67 1,763.51 2,093.27 2,096.22 2,206.58 1,597.46 
Canal Use 
Overdraft 
Canal Shrink 
69.00 
0.00 
56.88 
1,206.00 
0.00 
135.27 
585.00 
0.00 
130.91 
811.00 
0.00 
104.57 
849.00 
0.00 
91.85 
504.00 
0.00 
105.12 
167.00 
0.00 
0.00 
4,191.00 
0.00 
624.61 
Total Usage & Losses 125.88 1,341.27 715.91 915.57 940.85 609.12 167.00 4,815.61 
Ending Credits 442.93 454.40 1.047.60 1,177.70 1,155.37 1,597.46 1,430.46 
Water Right: 22.0 cfs of A Water with period of use from March 1 to October 1. "-The right to the uj 
of the water allocated to them respectively as above set forth, to be used by direct 
diversion from March 1 to April 15, both dates inclusive. From April 16 to October 1 in] 
each and every year each of said companies shall have the right to store and impouncj 
in the Sevier Bridge Reservoir 90% of all the water yielded by said river for satisfying 
their respective rights from April 16 to October 1 and shall have the right jointly cr 
severally to draw any or all water so stored until such time as the owners of Sevier 
Bridge Reservoir shall close the Irrigation season under the terms of a certain contrao 
commonly called the "Four-Party Contract''—-~~-—-Cox Decree, pages 200&201 
James S. Walker 
Sevier River Commissioner 
Utah Div i s ion of Water Bigh ts 
D i s t r i b u t i o n System Daily Records 
SEVIER RIVER ICINTYRE CMKL 
COMCN DESCRIPTION: 
DIVE33ING tfORKS: 
MEftSORING DEVICE: 
RECORDS RATING; Unrated 
1960 through 1S68, 1971 through 1972-Reported as Mclntyre Canal. 
1969 th rough 1970-Eeport£d a s Mclntyre Irre-estrasnt Cceqpany. 
Oct 1969 - No u s e . 
1971 through 1976-Reported as Mclntyre Canal. 
1977-Reported as Mclntyre Investment Ccnp=iny. 
DM 
01 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
JM FEB 
C&UEM 
<SR) 
OTuO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
o.u 
U .UU 
0.00 
1.00 
3.00 
3.00 
3,00 
6.00 
6.00 
6.00 
6.00 
6.00 
7 ,00 
8.00 
10.00 
12.00 
DAR YSSP/ 
M&Y 
12.00 
13.00 
11.00 
11.00 
13.00 
18.00 
25.00 
16.00 
6.00 
6.00 
6.00 
15.00 
15.00 
15.00 
15.00 
14.00 
13.00 
12,00 
10.00 
10,00 
9,00 
9.00 
12.00 
9.00 
9.00 
15.00 
16.00 
16.00 
16.00 
20.00 
1987yftean 
JW 
21 ..00 
21.00 
21.00 
21,00 
20.00 
20.00 
20.00 
17.00 
14,00 
15.00 
14.00 
13.00 
16.00 
12.00 
6.00 
7.00 
7.00 
9.00 
12.00 
12,00 
12.00 
16.00 
17.00 
17.00 
17.00 
17.00 
17.00 
17.00 
19,00 
21.00 
d a i l y d i 
JUL 
15.00 
9.00 
9.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
14.00 
13.00 
12.00 
16.00 
17.00 
17.00 
16.00 
16.00 
10.00 
4.00 
3.00 
3.00 
3.00 
10.00 
17.00 
15.00 
15.00 
14.00 
scharge 
AUG 
14.00 
12.00 
10.00 
10.00 
15,00 
21.00 
21.00 
12.00 
5.00 
5.00 
4.00 
4.00 
4.00 
2.00 
1.00 
0.00 
0.00 
0.00 
0,00 
0.00 
6.00 
8.00 
8.00 
7.00 
8.00 
10.00 
5,00 
3.00 
8,00 
17.00 
i n CFS 
SEP 
14.00 
14.00 
15.00 
15.00 
15.00 
13.00 
10.00 
6.00 
2.00 
0.00 
1.00 
15.00 
20.00 
21.00 
23.00 
15.00 
17.00 
19.00 
17.00 
21.00 
9,00 
9.00 
9.00 
10.00 
14.00 
17.00 
18.00 
18.00 
18,00 
18.00 
OCT 
18.00 
17.00 
16.00 
16.00 
16.00 
16.00 
15.00 
15.00 
15.00 
15.00 
8,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.0G 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
NOV DEC 
21.00 14.00 14.00 0.00 
Mean 
Min. 
Max 
Acft 
Annual ACET lotal: 
2.57 
0.00 
12.00 
-152.73 
13.16 
6.00 
25.00 
809.25 
33.60 
6.00 
21.00 
928.26 
11.35 
3.00 
17,00 
698,13 
7.55 
0.00 
21.00 
464.13 
13.77 
0.00 
23.00 
819.17 
5.39 
0.00 
18.00 
331.24 
539 
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SEVTER RIVER BONTYRE CANAL 
COMON DESCRIPTION: 
DIVERTING WORKS: 
MEASURING DEVICE: 
RECORDS BATING: Unrated 
1960 through 196*8, 1971 through 1972-Reported as Mclntyre Canal . 
1969 through 1970-Reported as Mclntyre Investment Ccopany. 
Oct 1969 - No u s e . 
1971 through 1976-Repcrised as Mclntyre Canal. 
1977-Reported as Mclntyre Investment Ccnpany. 
DAY 
0 1 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
JM tm 
CALENDAR YEAR 
<AS) 
O O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
4.00 
7.30 
7.30 
7.30 
7.30^ 
7,50 
7.30 
7.10 
7.10 
7.10 
6,70 
6.40 
6.40 
6.20 
6.20 
6.20 
6.20 
6.20 
6.20 
6.20 
4Sr^ 
6.40 
6.70 
6.70 
6.70 
6.70 
6.70 
6.70 
6.70 
6.70 
18.00 
27.00 
22,00 
12.00 
12.00 
12.00 
12.00 
12.00 
12.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
13.00 
18.00 
18.00 
18.00 
1988 Mean 
***^^JDN 
18.00 
18,00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18,00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
10.00 
0.00 
5.00 
16.00 
8.00 
1.00 
3.00 
3,00 
26,00 
26.00 
19.00 
19.00 
daily discharge 
JUL 
19.00 
19.00 
19.00 
19.00 
19.00 
19.00 
19.00 
18.00 
18.00 
18,00 
18,00 
13.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18.00 
18,00 
18.00 
18,00 
18.00 
16.00 
15.00 
14.00 
14.00 
14.00 
AUG 
16,00 
17.00 
17.00 
17.00 
17,00 
17.00 
16.00 
16,00 
15.00 
15.00 
15.00 
15.00 
17,00 
9.00 
0.00 
0.00 
2.00 
4.00 
12.00 
20.00 
20.00 
19.00 
19.00 
19.00 
19.00 
18.00 
18.00 
18.00 
18.00 
17.00 
i n CFS 
SEP 
17.00 
17.00 
17.00 
16.00 
15.00 
15.00 
15,00 
15.00 
15.00 
15.00 
14.00 
14.00 
14.00 
15.00 
15.00 
15.00 
14.00 
14.00 
13.00 
13.00 
13.00 
13.00 
13.00 
13.00 
12.00 
12.00 
14.00 
12.00 
12.00 
13.00 
OCT 
13.00 
13.00 
13.00 
13.00 
13.00 
13.00 
13.00 
13.00 
13.00 
13.00 
14.00 
15.00 
15.00 
15.00 
15.00 
14.00 
9.00 
0,00 
O.OO 
O.OO 
0.00 
O.OO 
0,00 
O.OO 
O.OO 
O.OO 
0.00 
0.00 
0.00 
0.00 
NOV DEC 
31 18.00 14.00 17.00 0.00 
Mean 
Min 
Max 
Acft 
4.41 
0.00 
7.50 
-262,21 
12,00 
6.40 
27.00 
737.85 
15.33 
0.00 
26.00 
912.40 
17.55 
14.00 
19.00 
1079.01 
14,81 
0.00 
20.00 
910.41 
14.17 
12.00 
17.00 
842.98 
7.32 
O.OO 
15.00 
450.25 
Annual ACFT Total: 5195.11 J 
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SEVIER FIVER MCDTKHE CRNAL 
OOfcCN DESCRIPTION; 
DIVERTING WORKS: 
MEASURING DEVICE: 
RECORDS RATING: Unrated 
1960 through 1968, 1971 th rough 1972-Rqoorted a s Mdntyce Canal . 
1969 through 1970-Reported a s MclntyrG Investment Coirpany. 
Oct 1969 - No u s s . 
1971 through 1976-Reported a s Mdn ty re Canal . 
1977-Reported as Mclntyre Investment Cocpany. 
DAY 
0 1 
02 
03 
04 
05 
0AN FEB 
e&LENDAR YEAR 1990 Mean d a i l y discharge in. CFS 
0.00 
0.00 
0.00 
6,00 
10.00 
KAY 
11.00 
11.00 
11.00 
11.00 
11.00 
JUN 
6.00 
5.00 
5.00 
4.00 
4,00 
JUL 
12.00 
11,00 
11.00 
11.00 
11.00 
AUG 
7.00 
7.00 
7.00 
7.00 
7.00 
SEP 
13.00 
12.00 
12.00 
12.00 
8.00 
OCT 
14.00 
14.00 
14.00 
14.00 
14,00 
NOV DEC 
06 
07 
08 
09 
10 
9.00 
10.00 
10.00 
10.00 
10,00 
10.00 
8.00 
8.00 
8.00 
8.00 
2.00 
0.00 
0,00 
0.00 
0.00 
11,00 
10.00 
10.00 
10.00 
10.00 
9.00 
10.00 
16.00 
11.00 
11.00 
7.00 
8.00 
14.00 
14.00 
15.00 
15.00 
15.00 
11 
12 
13 
14 
15 
7.00 
8.00 
8.00 
8.00 
8.00 
0.00 
3.00 
12.00 
23.00 
18.00 
10.00 
10.00 
10.00 
10,00 
10.00 
11.00 
12.00 
5.00 
0.00 
0.00 
7.00 
7.00 
6.00 
5.00 
5.00 
15.00 
14.00 
14.00 
14.00 
14.00 
16 
17 
18 
19 
20 
.00 
.00 
.00 
.00 
.00 
13.00 
14.00 
14.00 
14.00 
14.00 
10,00 
10.00 
10,00 
6,00 
5.00 
0.00 
0.00 
0.00 
0.00 
0.00 
5.00 
8.00 
13.00 
13.00 
13.00 
0.00 
0.00 
0.00 
0,00 
0.00 
21 
22 
23 
24 
25 
24.00 
25.00 
24.00 
24.00 
24.00 
.00 
.00 
.00 
.00 
.00 
13.00 
14.00 
13.00 
13.00 
13.00 
5.00 
5,00 
5.00 
5.00 
5.00 
0.00 
0.00 
0.00 
0.00 
0.00 
12.00 
12.00 
12.00 
13.00 
13.00 
0.00 
0.00 
0.00 
0.00 
0.00 
26 
27 
28 
29 
30 
16,00 
13.00 
12.00 
12.00 
12.00 
8.00 
8.00 
8.00 
8.00 
8.00 
13.00 
13.00 
13.00 
13.00 
13.00 
,00 
00 
00 
00 
00 
0.00 
5.00 
11,00 
13.00 
12.00 
14.00 
14.00 
14.00 
14.00 
14.00 
0.00 
0.00 
0.00 
0.00 
0.00 
31 8.00 5.00 12.00 0.00 
Mean 
Min 
Max 
Acft 
11.90 
O.OO 
25.00 
708,10 
8.52 
7.00 
11.00 
523.64 
3.40 
0.00 
23.00 
559.34 
8.23 
5.00 
12.00 
505.79 
5.58 
0.00 
16.00 
343.14 
10.23 
5.00 
14.00 
608.93 
6.90 
0.00 
15.00 
424,46 
Annual ACFT T o t a l : 3673.39 
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Utah Div i s ion of Water Bights 
D i s t r i b u t i o n System Daily Records 
SEVIER RIVER ^IbfTYRE C&ML 
CORSON DESCRIPTION; 
DIVERTING WORKS: 
MEASURING DEVICE; 
RECORDS BATING*. Unrated 
1960 through 1968
 f 1971 t h r o u g h 1972-Report^ct a s Hc ln ty re Canal . 
1969 through 1970-Reported a s Mclntyre Investment Canpany. 
Oct 1969 - Wo u s e . 
1971 through 1976-Reported a s Mclntyre Canal. 
197 7-Reported as tticlntyre Investment Cotpany, 
CMENDAR YE£R 1993 Mean d a i l y d ischarge i n CF3 
DAY 0M FEB (WR 
0 1 ^ - ^ 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1 19.10 12.70 16.60 0.50 
Mean 
Min 
Max 
fccft 
Annual ACET T o t a l : 4269.16 
<>PR> 
oroo 
0.00 
• 0.00 
0,00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
j ) og_ 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0,00 
0.00 
3.30 
17.52 
16„03 
17 ,.22 
MAY 
17.80 
17.80 
17.50 
17.50 
17,50 
17.50 
17.50 
17.50 
17,50 
17.50 
16.30 
13.30 
13.60 
16.00 
18.10 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
19.70 
19.10 
^ 19.10 
19.10 
19.10 
19.10 
18.80 
18.80 
3lM 
18.80 
18.40 
17.50 
17,50 
17,50 
17.50 
17.20 
8,30 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.20 
9.60 
9.40 
9.60 
9.60 
9.10 
9.10 
3.50 
16.00 
16,00 
JUL 
16.00 
16.00 
15.70 
15.50 
14,90 
14.60 
14.60 
14.60 
14.60 
14.60 
14.30 
14.00 
13.50 
13.20 
13.50 
12.10 
12.10 
12.90 
13.50 
13.80 
14.00 
13.80 
14.00 
14,30 
14.30 
14.00 
14.00 
14.00 
13.50 
12.50 
ma 
13.50 
14.00 
14.00 
14,00 
14,00 
14.00 
14.00 
14.00 
14.00 
14.00 
4.00 
4,00 
4.00 
4.00 
2.70 
2.00 
6.10 
9.10 
9.60 
9.40 
9.40 
9.40 
9.40 
9.60 
10.10 
9.10 
9.80 
16.30 
16.60 
16.60 
SEP 
16.30 
16.00 
16.00 
16.00 
15.70 
15.70 
15.50 
14.80 
15.20 
15,50 
15.50 
14.00 
12,70 
12.10 
14.30 
15.50 
16.30 
16.90 
15.20 
14,60 
14.30 
13.50 
12.90 
13.80 
14.00 
13.80 
10.80 
14.30 
15.20 
14.90 
OCT 
14,60 
14.60 
15,20 
9,50 
3.60 
4.00 
2.70 
2.40 
2.40 
2.00 
2,00 
2.00 
2.00 
2.00 
2.00 
2.00 
2.00 
2.00 
2 .00 
2,00 
2.00 
2.00 
2.00 
2.00 
2.00 
0.50 
0.50 
0.50 
0.50 
0.50 
1.80 
0.00 
17.52 
.07.25 
18.22 
13.30 
20.00 
1120.26 
7.53 
0.00 
18.80 
447.87 
14,04 
12.10 
16.00-
863.01 
10.56 
2.00 
16,60 
649.19 
14.71 
10.80 
16.90 
875.31 
3.35 
0.50 
15.20 
206,28 
Utah Divis ion of Water Rights 
D i s t r i b u t i o n System Daily Records 
SEVIER RIVER MCEtfTYRE CBBBL 
CC&MCN DESCRIPTION 
DIVERTING WORKS: 
MEaSOBING DEVICE: 
RECORDS BATING: Unrated 
1960 through 1968, 1971 th rough 1972-Reported as Mclntyre Canal. 
1969 through 1970-Reported a s Mclntyre Irwestmsnt Conpany. 
Oct 1S69 - Wo use , 
1971 th rough 1976-Reported a s Mctntyre Canal. 
1977-Reported as McTntyre Investment Company. 
CALENDAR YEftR 1994 Mean d a i l y d ischarge i n CFS 
DAY JM FEB MBR APR 
0 1 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1 18.40 0.00 13.20 
Mean 
Min 
Max 
Acft 
May 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
5.20 
20.30 
20.00 
20.00 
20,00 
19.70 
19.70^ 
19.70 
19.70 
19.70 
19.10 
18,80 
18.30 
18.80 
18.80 
18.40 
18,40 
18.40 
18.40 
18.40 
18.40 
18.40 
JON 
18.40 
18,40 
18.40 
18.40 
18.40 
18.40 
18.10 
17.80 
18.10 
17.80 
18.10 
17.80 
17.80 
17.80 
18.80 
17.50 
19.70 
18.10 
15.20 
19.70 
19.70 
19.40 
19.40 
19.10 
18.40 
18.10 
17.50 
16.60 
16.30 
16.30 
JUL 
16.30 
16.60 
16.60 
16.30 
16.30 
16.30 
16.30 
16.00 
16.00 
14.60 
13.50 
13.50 
13.80 
14.00 
14.60 
14,90 
14.60 
14.60 
6.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
AUG 
0.00 
0.50 
13.20 
13.20 
12,90 
12.10 
12.10 
12.10 
12.10 
12.20 
12.20 
12.20 
12.40 
12.40 
12.40 
12.90 
14.30 
14.60 
14.60 
15.20 
15.20 
15.20 
13-20 
11.10 
10.50 
13.80 
13.80 
13.80 
13.50 
13.20 
SEP 
13,20 
13.20 
13.20 
13.20 
13.00 
13.00 
4.80 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
o.oo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
13.73 
0.00 
20.-30 
843.97 
18.12 
15.20 
19,70 
1078.02 
9.06 
0.00 
16,60 
556,96 
12.26 
0.00 
15.20 
753.92 
2.79 
0.00 
13.20 
165.82 
Annual ACFT T o t a l : 3398.68 
Utah Division of Water Rights 
Distribution System Daily Records 
SEVIER RIVER MCINHRE CMM, 
COMJ8 DESCRIPTION: 
DIVERTING ??ORKS: 
HE&SORING DEVICE: 
5ECORD3 BKEHSG: Unrated 
i960 through 1968, 1971 through 1972-Reported as Mclntyre Canal. 
1963 through 1970-Reported as Mclntyre Investment Company. 
Oct 1969 - No Vise. 
1971 through 1976-Repcrted as Mclntyre Canal, 
1977-Reported as Mclntyre Investment Carpany. 
CALENDAR YEAR 1995 Mean daily discharge in CFS 
DAY" ORN FEB M R AIR MAY JUN JUL AUG SEP OCT NOV DEC 
01 
02 
03 
04 
05 
OS 
07 
08 
09 
10 
11 
12 
13 
14 
15 
IS' 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 5,20 15.00 17.00 
Mean 
Min 
Max 
Acft 
 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
o.oo 
3.00 
23.30 
23.30 
23.30 
23.30 
23.30 
23.00 
22.30 
22.00 
21.60 
21.60 
20.60 
21,00 
21.00 
21,00 
20,60 
20,30 
13.60 
6.50 
6.50 
6,00 
S.40 
5.20 
4.70 
4.10 
4,00 
4.00 
4.00 
4.00 
4.00 
4,00 
0.00 
0.00 
O.OO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
7.50 
23.00 
19.00 
13.00 
18.00 
18.00 
17.00 
17.00 
15.00 
14.00 
15.50 
20.00 
20.00 
20.00 
20.00 
20.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16,00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15,00 
15.00 
 
21.00 
20.00 
18.00 
18.00 
20.00 
21,00 
20.00 
18.00 
18.00 
18.00 
17.00 
17,00 
17.00 
17.00 
17.00 
19.00 
21.50 
37.30 
38.10 
39.00 
40.00 
37.00 
34.00 
34.00 
32,00 
27.00 
16.00 
16.00 
12.70 
18.00 
4.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
12.83 
0.00 
23.30 
788,83 
8,00 
0.00 
23.00 
476.03 
16.10 
15.00 
20.00 
989.75 
23.08 
12.70 
40.00 
1419.37 
0.13 
0.00 
4.00 
7.93 
ftnnual ACFT Total: 3681.92 
Utah Div i s ion of Water Rights 
D i s t r i b u t i o n System Daily Records 
SEVIER RIVER MCINTXRE CSNftL 
COMMCN DESCRIPTION: 
DIVERTING WORKS; 
MS&SORING DEVTCE: 
RECORDS EKTING: Unrated 
1960 through. 1968, 1971 th rough 1972-Reported as Mblntyre Canal, 
1963 through 1970-Reported as Mclntyre Investmsnt Ccnpany. 
Get 1969 - No u s e . 
1971 through 1976-Reported as Mclntyre Canal. 
1977-Reported as Mclntyre Jhxrestnent Ccnpany. 
CALENDAR YEAR 1996 Mean d a i l y discharge i n CES 
D&¥ JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
0 1 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 16,GO 0.00 0.00 
Mean 
Min 
Max 
Acft 
Annual ACFT Tota l : 4322.78 
R 
0,00 
o.oo 
o.oo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
, 0 . 0 0 . 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
8.00 
16.90 
16.90 
16,90 
16.90 
16.90 
16,90 
 
17.00 
17,00 
16.00 
16.00 
18.00 
18.00 
18.00 
18.00 
19,00 
19.00 
20.00 
20.00 
20.00 
19.00 
23.00 
23,00 
22.00 
22.00 
22,00 
22.00 
21,00 
19.00 
20.00 
22.00 
21.00 
21,00 
21.00 
22.00 
22.00 
21.00 
 
9.00 
9.00 
9.00 
14.00 
14.00 
15.00 
15,00 
15.00 
15,00 
16.00 
17.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16,00 
16.00 
16.00 
16.00 
17.00 
17.00 
17.00 
16.00 
16,00 
16.00 
16.00 
16.00 
16.00 
L 
17.00 
17.00 
18.00 
18.00 
19,00 
20.00 
20.00 
20.00 
21.00 
21.00 
18.00 
20.00 
24,00 
23.00 
23.00 
24.00 
24.00 
22.00 
19.00 
9.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
 
0.00 
1.00 
12.00 
19.00 
18.00 
17.00 
17.00 
17.00 
18.00 
17.00 
17.00 
17.00 
16.00 
16.00 
16.00 
15.00 
13.00 
13.00 
13,00 
12.00 
15.00 
16.00 
16.00 
16.00 
14.00 
12.00 
11.00 
10.00 
0.00 
0.00 
P 
0.00 
0.00 
12.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16.00 
16. GO 
16.00 
16.00 
16.00 
16.00 
16.00 
5.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
3.65 
0.00 
16.90 
116.99 
19.84 
16.00 
23.00 
1219.83 
15.17 
9,00 
17.00 
902.48 
12.81 
0.00 
24.00 
787.44 
12.71 
0.00 
19.00 
781.49 
6.97 
0.00 
16.00 
414.55 
Utah Div i s ion of Water Rights 
D i s t r i b u t i o n System Daily Records 
SEVI2R RIVER MC3NTYR3 CAML 
CCMtfON DESCRIPTION: 
DIVERTING WORKS: 
MEASURING DEVICE; 
RECORDS PSTING: Unrated 
1960 th rough 1968, 1971 th rough 1972-Reported as Mclntyre Canal. 
1969 through. 1970-Reported as Mclntyre Investment cccpany. 
Oct 1969 - No u s e . 
1971 through 1976-Reported as Mclntyre Canal . 
1977-Reported a s Mclntyre Investment Company. 
CAIENDAR YEAR 1997 Mean d a i l y discharge i n CFS 
DAY 
0 1 
02 
03 
04 
05 
06 
07 
03 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
27 
28 
29 
30 
J M FEB MM* APR 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
o.co 
0.00 
0.00 
0.00 
11.00 
15.00 
14.00 
14.00 
14.00 
14.00 
14.00 
13.00 
13.00 
13.00 
13.00 
13.00 
12.00 
mx 
12.00 
11.00 
13.00 
13.00 
12.00 
12.00 
14.00 
15.00 
14.00 
14.00 
14.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
14.00 
13.00 
JUN 
13.00 
12.00 
12.00 
12.00 
12.00 
12,00 
12.00 
12.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
11.00 
10.00 
10.00 
10.00 
10.00 
10.00 
13,00 
13.00 
13.00 
13.00 
13.00 
13.00 
JUL 
13.00 
13.00 
13.00 
13.00 
13.00 
13.00 
18.00 
16.00 
15,00 
15.00 
15.00 
15.00 
15.00 
14.00 
15.00 
14,00 
13.00 
15,00 
16.00 
16.00 
16.00 
16.00 
17.00 
la.oo 
18.00 
6.00 
0.00 
0.00 
0.00 
0.00 
AUG 
18.00 
17.00 
16,00 
16.00 
16.00 
16.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
11.00 
16.00 
16,00 
17.00 
18.00 
17.00 
17.00 
19.00 
19.00 
21.00 
SEP 
18,00 
17.00 
16.00 
16.00 
16.00 
16.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15,00 
15.00 
15.00 
15,00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15,00 
15.00 
15.00 
15.00 
CCT 
15.00 
15,00 
15.00 
15.00 
15.00 
15.00 
10.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
o.oo 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
NOV 
31 13.00 0.00 19.00 O.0G 
Mean 
Min 
Max 
heft 
5.77 
0.00 
15.00 
343,14 
14,16 
11.00 
15.00 
870.74 
11.53 
10.00 
13.00 
636.28 
12.29 
0.00 
18.00 
155.70 
16.10 
11.00 
21.00 
989.75 
15.30 
15,00 
18.00 
910.41 
3,23 
0.00 
15,00 
198,35 
annual ACFT To ta l : 4754.38 
Dtah Divis ion of Water Rights 
D i s t r i b u t i o n System Daily Records 
SEVIER RIVER MCHsTXBE CBblMi 
ccmm DESCRIPTION: 
DIVERTING WORKS; 
ME&SURING DEVICE J 
RECORDS BAITING: Unrated 
1960 through 1968, 1971 through. 1972-Reported as Mclntyre Canal, 
1969 through 1970-Reported as Mdh ty re Investment Ccnpany. 
Oct 1969 - No use . 
1971 through 1976-Reported a s Mclntyre Canal . 
1977-Reported as Mclntyre Investment Ccnpany. 
CALENDAR YEAR 1998 Mean d a i l y discharge i n CFS 
DRY jm FEB MAR APR MAY JUN JUL AUG SEP CCT KOV DEC 
01 
02 
03 
04 
05 
0€ 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 ' 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 0.00 0.00 0.00 0.00 
Mean 
Min 
Max 
ftcffc 
.annual ACET Total: 4190. 
 
0.00 
o.oo 
0,00 
o.oo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
12.30 
22.60 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
 
20.00 
30.00 
30.00 
30,00 
34.00 
35.00 
32.00 
28.00 
28.00 
28.00 
28.00 
24.00 
21.00 
21.00 
19.00 
21.00 
24.00 
22.00 
21.00 
22.00 
18.00 
14.00 
14,00 
15,00 
15.00 
14.00 
0.00 
0.00 
0.00 
0.00 
 
0.00 
0.00 
0.00 
15.00 
22.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.GO 
10.00 
10.00 
25.00 
30.00 
28,00 
27.00 
26.00 
26.00 
26.00 
25.00 
25.00 
 
26.00 
26.00 
26.00 
27.00 
27.00 
27.00 
26.00 
25.00 
24.00 
25.00 
25.00 
25.00 
24.00 
23.00 
22.00 
23.00 
8.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
o.oo 
0.00 
 
o.oo 
0.00 
14.00 
20,00 
20.00 
22.00 
20.00 
18.00 
18.00 
18.00 
18.00 
16.00 
16.00 
16.00 
16. DO 
16.00 
16.00 
14.00 
14.00 
14.00 
14.00 
14.00 
13.00 
13,00 
12.00 
12.00 
11.00 
11.00 
11,00 
11.00 
 
10.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
10.00 
10.00 
10.00 
11.00 
11.00 
10.00 
9.00 
9.00 
9.00 
9.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
7.00 
7.00 
7,00 
7.00 
7.00 
7.00 
O  
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
8.00 
12.00 
9.00 
8.00 
8,00 
3.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.16 
0.00 
22.60 
69.22 
19.61 
0.00 
35.00 
1205.95 
9.83 
0,00 
30.00 
585.12 
13.19 
0.00 
27.00 
811.24 
13.81 
0.00 
22.00 
848.93 
8.47 
7.00 
11.00 
503.80 
2.71 
0.00 
12.00 
166.61 
Utah Divis ion of Water Rights 
D i s t r i b u t i o n System Daily Records 
SEVIER RIVER MCINTYKE QmL 
COiMCN DESCRIPTION: 
DIVERTING WORKS* 
MEASURING DEVICE: 
RECORDS RKTING: Unrated 
I960 through. 1968, 1971 th rough 1972-Reported as t ic ln tyre Canal. 
1969 through IS70-Keported as 'McIh tyre I n v e s m e n t Company. 
Oct 1969 - No u se , 
1971 through 1976-Reported a s Hcintyre Canal , 
1977-Reported a s Mclntyre Investment Coqpany. 
CALENDAR YEAR 1999 Mean d a i l y discharge i n CF3 
DAY JM FEB MAR APR MAY JUN OUT, AUG SEP OCT NOV DEC 
0 1 
02 
03 
04 
05 
06 
07 
08 
09 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 21.00 31.00 25.00 24.00 
Mean 
Min 
Max 
Acft 
R 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0,00 
0.00 
0.00 
9.00 
>4.00 
R 
21.00 
21.00 
20.00 
20.00 
18.00 
18.00 
18.00 
12.00 
0.00 
0.00 
0.00 
0.00 
0.00 
o.co 
J3.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0„00 
0,00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
i W 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
13.00 
22.00 
22.00 
22.00 
24.00 
26.00 
26.00 
28.00 
30.00 
30.00 
31.00 
31.00 
31.00 
N 
31.00 
31.00 
31.00 
31.00 
20.00 
13.00 
13.00 
7.00 
0.00 
0.00 
0.00 
0.00 
O.OO 
0.00 
0,00 
0.00 
O.OO 
O.OO 
0,00 
0.00 
O.OO 
15.00 
22.00 
21.00 
20.00 
20,00 
20,00 
23.00 
24.00 
25.00 
0 L 
26.00 
25.00 
24.00 
24.00 
24.00 
24.00 
25.00 
25.00 
25,00 
13 . GO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.OO 
0.00 
O.OO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
17.00 
29.00 
27,00 
25.00 
G 
25.00 
26.00 
26.00 
26,00 
26,00 
26.00 
25.00 
21.00 
21.00 
22.00 
10.00 
0.00 
0.00 
O.OO 
O.OO 
0.00 
9.00 
19.00 
20.00 
21.00 
22.00 
23.00 
25.00 
27.00 
26.00 
27.00 
27.00 
26,00 
25.00 
24.00 
P 
24.00 
13.00 
7,00 
7.00 
7.00 
7.00 
7,00 
7.00 
7.00 
7.00 
7.00 
7.00 
5.00 
5.00 
8.00 
e.oo 
8.00 
6.00 
8,00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
4.00 
1.74 
0.00 
24.00 
107.11 
4.93 
0,00 
21.00 
293.55 
11.84 
0.00 
31.00 
727.93 
12.23 
O.OO 
31.00 
727.93 
11.55 
0.00 
29.00 
710.08 
19.32 
0.00 
27.00 
1188.10 
8.03 
4.00 
24.00 
478.02 
Annual ACFT To ta l J 4232.73 
STATE OF UTAH 
DIVISION OF WATER RIGHTS 
Office of the Sevier River Commissioner 
2000 Daily Discharge in Second Feet of - Mclntyre Canal 
Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
cfs 
af 
10.0 
20.0 
22.0 
22.0 
22.0 
22.0 
22.0 
22.0 
22.0 
22.0 
22.0 
22.0 
J2jQ 
20.0 
20.0 
8.0 
320 
635 
20,2 
30.3 
30.0 
29.0 
27.0 
25.0 
23.0 
21.6 
21.6 
21.3 
21.0 
20.0 
19.7 
19.4 
18.4 
5,4 
11.1 
11.9 
3.5 
379 
753 
12.0 
20.0 
20.0 
20.0 
27.0 
30.0 
30.0 
30.0 
30.0 
30,0 
25.0 
19.0 
18.0 
18.0 
18.0 
18.0 
19.0 
20.0 
20.0 
7.0 
431 
855 
14.0 
23.0 
23.0 
23.0 
23.0 
23.0 
24.0 
24.0 
13.0 
10.0 
22.0 
22.0 
25.0 
25.0 
24.0 
318 
631 
22.0 
23.0 
23.0 
20.0 
16.0 
13.0 
23.0 
23.0 
24.0 
24.0 
25.0 
23.0 
21.0 
11.0 
291 
577 
10.0 
24.0 
28.0 
25.0 
30.0 
22.0 
18.0 
18.0 
18.0 
14.0 
207 
411 
Total Acre-Feet for Year = 3861 
97 
STATE OF UTAH 
DIVISION OF WATER RIGHTS 
Office of the Sevier River Commissioner 
2001 Daily Discharge in Second Feet of-Vincent Ranch Canal 
Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
cfs 
_af
 : 
Total Acre-Feet for Year = 3812 
89 
12.0 
15.0 
15.0 
15.0 
15.0 
15.0 
13.0 
14.0 
14.0 
13.0 
13.0 
13.0 
12.0 
12.0 
12.0 
12.0 
13.0 
228 
452 
26.0 
23.0 
23.0 
19.0 
21.0 
19.0 
13.0 
9.0 
7.0 
6.0 
6.0 
6.0 
6.0 
6.0 
2.0 
192 
381 
12.0 
18.0 
22.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 
31.0 
29.0 
29.0 
28.0 
19.0 
27.0 
26.0 
24.0 
25.0 
25.0 
495 
982 
28.0 
28,0 
28.0 
28.0 
28.0 
12.0 
22.0 
28.0 
28.0 
28.0 
29.0 
29.0 
29.0 
29.0 
374 
742 
27.0 
13.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
S 
260 
516 
5.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
11.0 
313 
621 
11.0 
11.0 
11.0 
11.0 
11.0 
5.0 
60 
119 
STATE OF UTAH 
DIVISION OF WATER RIGHTS 
Office of the Sevier River Commissioner 
2002 Daily Discharge in Second Feet of - Vincent Ranch Canal 
Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
8.0 
1L0 
12.0 
13.0 
13.0 
13.0 
13.0 
13.0 
15.0 
14.0 
9.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
2.0 
14.6 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
13.3 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
7.7 
11.8 
17.5 
17.8 
17.4 
17.4 
17.3 
17.4 
17.3 
17.0 
17.3 
17.3 
17.3 
17.0 
16.9 
16.0 
12.6 
16.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
25.0 
15.0 
26.0 
12.3 
26.6 
26.0 23.6 
25.0 21.3 
24.3 8.2 
25.3 
25.3 
25.7 
2L6 
16.9 
21.6 
16.1 
• 
11.6 
15.5 
15.5 
15.5 
2L6 
25.0 
26.4 
26.4 
25.7 
24.6 
cfs 196 306 265 371 436 53 
af 389 606 526 736 864 105 
Total Acre-Fest for Year = 3226 
89 
STATE OF UTAH 
DIVISION OF WATER RIGHTS 
Office of the; Sevier River Commissioner 
2003 Daily Discharge in Second Feet of - Vincent Ranch Canal 
Day Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 0.2 
27 7.1 
28 15.0 
29 15.0 
30 15.0 
31 15.0 
14.9 
14.0 
12.4 
12.6 
12.8 
12.9 
11.0 
8.0 
8.0 
8.0 
8.0 
8.0 
6.5 
6.7 
13.4 
16.0 
16.0 
16.0 
16.0 
16.0 
16.0 
16.0 
16.0 
16.0 
23.4 
26.0 
26.0 
26.0 
26.0 
20.5 
10.4 
5.1 
12.2 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
19.8 
17.0 
17.0 
13.8 
8.1 
0.2 
15.2 
16.0 
16.0 
22.3 
25.0 
25.0 
25.0 
17.8 
13.0 
11.3 
11.0 
11.0 
4.8 
10.7 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
15.5 
20.1 
22.0 
22.0 
22.0 
14.1 
6.1 
4.0 
1.4 
9.6 
14.9 
15.2 
15.5 
18.1 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
6.5 
7.9 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
9.0 
3.4 
cfs 67 137 328 348 296 377 160 48 
af 133 272 650 690 587 747 318 _96_ 
Total Acre-Feet for Year = 3493 
89 
CO
 
CO
 
a
 W 
-
-
M
 
O
 
sta
 SNA 
2\
3 C7
? 
JO
 
B 
P 
0?
 
«
4'
 
0?
 
#»
 
O
i 
^
 
M 
!1A
 
©
 
^
 
<3
>
 ^
 
P 
V1
 4
^
 
•
 
w
: '^
* 
~
i 
—
 i c 
, 
,
„
.
.
.
„
 
4 
.
 
.
 
.
 
,
 
W
 
o
o
o
o
p
p
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
p
o
a
 
b
i 
b 
b 
b 
b 
b
: 
b 
b
: 
b
; 
b-
 
b
! 
b 
©
j ©
j 
• 
O
; o
 
4^
 
o
 
o
 
o
; 
o
; 
o
; 
P
; 
O
i o
i 
o
 b
 b 
&
;8
l 
•
 
.
.
-
.
.
.
:
.
 
1.
 
;.
 
-
N
 
P
; 
CJ
l- 
•
 
O
i O
 
O
 
O
 
O
 
O
iO
:0
:
O
iO
;O
iO
i<
0 
:  
i 
! 
i 
I 
' 
JJ1 
b
'b
j 
b
; 
b
j 
b 
b
o
b 
b
i 
b
i 
b
.
 
b
: 
b
i 
b
j b
j b
i 
b
i 
b
i 
a
-
: 
i 
S 
j 
i 
; 
i  
S 
b
: 
b
i 
b
; 
b
; 
b 
b 
b 
b 
b
: 
b
i 
b
j b
; 
b
j b
i 
b
j b
i 
b
i 
b
j 2
*
 
,
J»
 
-
A
 
«
A
 
«
A 
i 
a 
i 
*
A 
; 
«
k- 
• 
-
A 
1 
-
A 
I 
-
b 
; 
«
& 
; 
,JS
>
 
»
& '
•
 W
 
b
i 
b
i 
b
i 
b
i 
b 
b
o
b 
b
j b
; 
b
i 
b
i 
b
j b
; 
b
j b
j 
b
; 
b
is
; 
H 1 £ g
i 
gj
 
'.
 
p
i 
CO
 
05
 
O
 
O
 
-
^
i 
&'
• p
J" 
p
; 
p
; 
0);
 
0) 
.
ju.
 
on
l 
; b
; 
<o
 
b 
b 
b 
b
; 
©
•
 
b
j b
: 
b
j 
b
| 
b 
2
j 
£S
;  
( 
.
O
l 
fi) 
O
i 
ft 
<d
 
p
-
 
p
i 
p
! 
-
^
-
 
-
>3
: 
-
^
 
o
; 
oo
| 
b
i 
b 
U
 
p 
b 
b
: 
b
: 
b
: 
k>
; b
j b
j 
b 
•S
fci
 
t\
>:
 
:  
! 
! 
tv
i; 
C0
| 
•
 
P
;  
O
 
O
 
O
 
O
 
O
; 
©
 
O
; 
O
-
 
O
i 
O
i 
P
 
2
i 
§i
 
: . 
?
! 
r*
 
.
 
.
 
:.
 
.
 
1
 
e
v;
 
o
 
MM
 
OJ
; 
; p
i 
o
 
o
 
b 
b 
o
i 
P
 
©
;©
;b
:^
jb
 
Si
 
85
: 
.
 
p 
©
 
W
 
$*
 
^
 
£h
 
& 
£h
 
=
 
*
b!
 
NS
: 
~
*»
 
O
j 0
8i
 
O
j b
 
O
 
O
 
P
 
b
: 
O
i 
©
 
b
: 
O
i b
! 
O
 
oa
i s
^i
 
b
i 
b 
b 
b 
b 
b
; 
b
; 
b
' 
bj
 
b
! 
b
; 
b 
:
b
jo
 
b 
b 
b 
b
ib
 
o
^
b
jb
ib
jb
 
bj
 
b 
b 
b 
b 
b 
b 
: 
©
 i 
b •
; 
b 
! °
 j b
 0
3 b •sJ
 
b O) b •A,
 
O
 b M^
 
b b b 
: 
b 
G5
:  
O
J'
 
0>
: 
0>
-- 
0>
 
0>
 
3>
 
«
»
 
A
j| 
r
*
 
b
.
 
b
i 
b
i 
b
j 
b 
b 
b 
co
 
b
i 
b
i 
b
: 
b
; 
b
j b
; 
b
i 
b
i 
b
j 
bj
«<
 
«
A 
• 
M
A
 
»
^
J 
• 
„
js 
• 
«
&
 
*
^
 
"
^
 
»
-^
 
' 
g 
&
] 
pu
. 
J&
: 
Jf
r\ 
fo
 
&
* 
&
* 
&
± 
<
0\
 
.
 
1
 
.
 
: 
P
: 
*
•
: 
"^
1 
*,
J I 
C
 
bi
! 
b
i 
b 
b
ib
 
b
o
b 
b
i 
b
j b
; 
b
j b
i 
b
j 
w
i 
b
j b
i 
w
i 
»
 
: 
«
A:
 
M
=
 
M
 
N>
 
W
 
M
 
N>
 
!-
*
:-
*
•
 
.
*
! 
*
*
S 
: 
„
 
J^
: 
(O
: 
»
: 
•
»
 
-
^
 
t-
A
 
PO
 
|»0
 
h5
; 
<(0
; 
O
i 
JJ
^i
 
W
; 
7^
1 
, 
: 
^
 
: 
: 
h
i \
 
C
 
b 
i b
i i 
b 
j ^
 
• 
b 
b 
b 
b 
b 
j b
 
j b
 
i b
 
1
 
b 
i b
o
 
j b
 
| b
; 
b 
j w
 
i E
.
 
-
A
: 
^
j 
~
*
; -
A
; 
ts?
 
w
w
w
 
J\3
 
w
: 
M
i t
s>
: 
-
»
«
l -
*
• 
i  A
 
? 
-
*
: 
j>
 
© 
j O
 
•
 
©
; 
0>
; 
-
*
 
PO
 
O
J 
C
J 
N
j.
fs
S
.-
*:
O
iW
n
:p
iC
ri
iO
;*
k:
, 
•
«
 
b
j b
i 
b
j b
i 
b 
b 
b 
b 
^
: 
b
' 
b
:  
bs
 
b
i 
b
; 
b
i 
b
i 
b
i 
bi
<Q
 
•
A
: 
«
4k
i 
«
A
i m
&
\ «
S>
 
j 
j 
j «
4i
i 
-
i>
; jf
A
 
b
i 
b
: 
b
i 
b
i 
b 
b 
b 
w
 
b
ib
 
b 
*
*
Jj 
•
*
!; 
b
l 
b
j b
j b
j 
o
\x
t 
: 
„
 
j , 
,
 
,
 
,
 
' 
,
 
j , 
| , 
j ,
 
' 
W
j 
0 
b
ib
jb
jb
jb
 
b 
b 
b 
b
ib
ib
 
b
.
 
b
; 
o
 
i o
 
i b
 
i b
; 
era
 
i S
-
:  
•
 
? 
^
 
i 
M
 
:
? 
b
; 
b
i 
b
; 
b
i 
b 
b 
b 
b 
b
: 
b
i 
b
; 
b
: 
b
j b
j b
: 
b
j 
b
; 
b
i 
<
 
; 
j 
j 
J 
: 
o
 
j °
 1
 
b 
b 
:  
b i
 
b 
b 
b 
b 
b 
i 
b i
 
b 
:  
b 
i 
b 
b 
'.
 
b 
i 
°
 ! b
 ; 
b 
13
 
11
 1 $&4 « Ip •JilMJij 1 Pi 1 S 1$ Ip S:*?: ( i|i m :jp 1 1 ii||ijj o" CD 
Q
 
°
 
Qo
o 
00
 
Z 
H
 
CD
 
^
 
m
 
ii*
 
O
 
3
1
1 
i o
 
2.
 
DC
 
tn
 
~
A
 
o rs
 
«>
 
ST&TFE QF UTAH 
DNVSSOH OF WATER RK5KFS 
foe ievfer River C&inmfeslonsr 
r.'^a 
f 'Z'~':M 
r §i 
I-'"" •'«'! f!';;lj i ?] 
I """®i 
t.i^l 
j fei 
i(4-
1 " 15: 
" 1$-| 
j . i?1 
|. *a' 
f ' 19 
['•""'•"^ : 
1 ""• 2fJ 
I 2j ' 
.' P--
W 
\ ' : & • 
f: 2ai 
} ' * ? • 
j. M 
1 " » • 
I "'m 
.31: 
I efe 
j s& 
L=^ 
[ 
[ 
I 
I 
& SBT 585 4SO 
13 78S 1122 §12 
Tdi&i tfcr Year: 3417 a? 
30 
103 
79 
r* ££**!? 
Total 9 ft) n 4291 ft) -41
 i i <
 i 
S
 
%
 
09
 
&
 
"
^ 
©
 
k5
 
-
A
 
b 
b
 
©
 
b
 
b
 
b
b
b
b
'
b
b
b
b
b
b
b 
©
b
b
b
b
b
b
b
b
b
b 
h  
'
°
 
&
 
®
 
b 
b 
b 
a
 
h 
b 
b 
h 
h 
b 
o
 
h 
©
 
®
 
b
 
b
 
b
 
Q
 
?* 
3 
£ 
8 
S
 
<»
 
w
 
©
 
b
 
©
 
.
 
,»
 
S
 
8 
K
 
°
 
o
 
b 
b 
©
 
F*
 
$•
 
w
 
£ 
*
 
fc
* 
«&
 
a
 
b
 
b
 
®
 
®
 
b 
b 
b 
b 
b 
b 
b 
b 
b 
•
-
jo
o
o
b
b
o
b
b
b
S 
o
o
o
o
o
b
l
jb
b
b
b 
>
©
®
b
f
e
©
b
b
b
b
©
b
b 
•
b
b
b
b
b
b
b
b
b
b
b
b 
b
b
b
b
b
b
b
b
b
b
b
b 
b
b
b
b
b
b
b
b
b
b
b
b 
•^
 
N
 
tM
 ^
 
3 
J 
(J
 
iS
 
a
 
o
o
o
a
b
b
b
b
b
v
^
b
b 
o 
<»
 
p
 
p
 
p
 
p
 
©
 
o
?'
 
L^
 
b
 
b
 
p 
p 
p 
g^
 
©
 
©
 
©
 
©
 
©
 
2 
2 
2-
"
 
«
s  
-
s
 
$ *
 
P
 
*
 
5 
o
«
o
©
Q
o
o
lh
©
b
b
S 
£
£
g
J
f«
p
p
<
&
<
*t
li
C
>
o
»
 
o 
b 
b 
b 
b 
©
©
b
o
b 
«
 
r>
 
>-
*
 
•
*
! 
•
*
 
*
*
 
5"
 
?
*
 
f»
 
<
»
 
fc
* 
01
 
0
0
©
^
w
o
©
©
b
b
b
b 
8 
2 
? 
§ 
*
 
£•
«
 
P
 
»
 
»
 
»
 
•
 
©
o
o
o
o
b
b
b
b
b 
b
-
b
 
P
 
P
 
p 
©
 
©
 
Q
 
Q>
:f
O ^
 
g
 
.
 
^
 
-
A
 
4
 
© 
(ft
 
©
 
^
 
«
*
 
b f
f
»
 A
 
Jk
 
w
 
»
 
.
 
•
 
.
 
P>
 
CO
 
f
i
O
 
JP
 
P
 
p
 
p
 
p
 
p
 ^
 ^
 
©
 
O
 
G)
 
©
 
o
o
^
o
o
b
b
b
b
b
b
© 
S
S
§S
§§
gg
gg
gg
 
b
o
b
b
b
b
b
b
b
b
b 
o 
©
©
©
©
b
o
b
©
 
^
 
b 
b 
b 
b 
©
©
©
©
©
©
©
©
©
©
©
©
 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
©
 
©
 
1 
I 
I 
I 
M
 
l 
| 1
1 
I 
M
 
||
 
If
 
STATE OF UTAH 
DIVISION OF WATER RIGHTS 
Office of the Sevier River Commissioner 
2007 
, . P a ¥ : 
1 
%. 
% 
; 4 
t §;-
i .6 
i '7 
j C[ 
9 
i 10 
11 
n 
•
 n \ 
\ 14 
1 15 
I ie 
IT 
18. 
19 
| 39 
21 
22 
23 
2 4 
"•25. 
26 
27 
!j 2 | _ 
29 
30 
31 
j cfs 
j af 
Jan! 
.0 
,0 
" - ~ j • • • • 
.o; 
.0 
.0 
.0. 
•0: 
.0 : 
.o; 
.0 
.0 
.o; 
'.o;~ 
•o; 
.0 
.0 
.0 
•0'. 
.0 
.0 
.0 
.0 
.0-
.0 
& 
.0 
Feb! 
•o; 
.0-
.0^ 
-0': 
~ " .0; 
•0'. 
.o; 
®; 
.0 
.©: 
.0 
~ ~ . o " 
.0 
.0 
.0 
" T o 
.0 
.0 
.0 
.0 
•o; 
.0 
"To" 
A* 
.0 
.0 
.0 
.0 
2- -
Oaily .ptedharge Irt.cfa ©fihe Slattern Vincent Ranoh Canal 
Mar i Apr 
.0 { 6.1 
.0 i 10,2 
.0; 14,7 
.0 i 14.9 
.01 16.0 
.of" 15.6 
.01 14.9 
May 
.0 
Junj Ju l ! Aug- Sapj Octi Movj 
.0 
.0; .0 
26.1; 13.4; .o; .Oj 
2S.0! 18.1 .0 l .0 
.0; .0; 17.8} 16.1 j .0^ .0; 
.0! .0 
.0; .0 
.Oj 16.0 [ .0; .0; 
~ o f I R O •""" " . o T " "."o1 
.0' .Oj .0! 11.1; .0! ,9; 
.0 
.0 j 18.1 j .0 
.0 
.o~ 
5.5 i 10.8} .0 .0 
i i .8 •; 14.1, .o; .o ! 
.Oj 16.8 j .Oj .0] 11.5; 16.1; .0; .0? 
.0; 20-11 .0; .0; 11.5 J 16.1: .0] .0; 
.0 i 20.1 
.0 j 20.1 
.0"*" 20.0 
.0! 20 J 
9.6 i .Oj 11.5; 18.1 S .0 5.7' 
14.2 j 9.6 j 11.6] 16.0 J .0 9.1J 
" * £ 6 : ~ l i i i : ' ' ~Tii^"""ie;r '' IT" "i2.i"" 
t 17.9: 16.0 ; 13,9 , 18.4 . .0 12,1 ' 
.0; 20.1 j 20.4; 16.0" 14.8 20.0 .0; 12,0 
>©; 20.0! 20.4! 16.0' 16.0 i 20.1; -Oj 12.0; 
' ' " ,0 r^" l8^f" 22.9:" 22.1 \" 16.61 2€LGr '~G[ 12.0* 
.0' 9,7 j 26.0 j 28.1 j 16.0 i 20.1; .0 7.1 
.0 .01 26.1 
.0 .0; 2S.2 
.0 .0 
.0" *© 
25.0 j 16.1' 20.1' .0' .0; 
. 2S".0"I 16T"~"19.F ~M 70 
, 2BX 24.B 
V25.1?' 26.0' 
14.7 20.0 .0 .0 
10 J ' 20.0' ,0 .Q! 
.0 .0; 25.1; 24.6 10.0 20.0 .0 .0 
"" ' .o '" ' ' ."of '218™'19^: j f i8.8r~ b .by 
.0, .0 
J} .0 
j 21.2. 16.0 .0: 16,0 .0. . .0 
i 19.8 
.0 .0 i 16.1 
, 211. .0 15.S .0 ,0 
' 25.1 
.0'; .Oj 9.6 25.1 
.01 .01 4.S 
3.8" .0 i .0 
; as.i 
7.6: 15.9" .0 .0 
10.9 14.7 .0 .0 
11.1 ; 1.5'. .0 .0 
11.2 .0 ,0 .0 
4 292; '388 400' 333 496 82 
r '"STO"!"' 7707" 793" "seo "983f 103" 
Total for Year: 3956 af 
o; 
0 
0 
0" 
0 
o. 
o4 
0' 
0'"' 
© 
0 
OT 
b"" 
0 
.0 
o*" 
.0 
o; 
.0 
. 0 " 
xT 
Jo" 
b" 
ST 
.0 
.0 
,0 
Dec' 
.0: 
.OS 
.©! 
*e; 
.0 
.0 
.0 
.0 
-9' 
.0 
.o; 
.0' 
.0 
.0 
.0-
.0 
.6 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
-0 
.0 
.0" 
.0 
.0 
.0 
.6 
„ _ 
89 
STATE OF UTAH 
DIVISION OF WATER RIGHTS 
Office of the Sevier River Commissioner 
! 2003 
1
' Bay 
! 1 
2 
t 
4 
' Sj 
!' 8 
! ' 7 
8 
9 
! 1© 
11 
12 
13 
| 14 
15 
• 16 
17 
! 1 8 
19 
20 
21 
22 
' 23 
24 
2S 
16 
27 
n 
29 
30 
31 
j efs 
af 
J 80 
J";' 
r _ _ 5 
.0 
.0 
.0 
i._ 
•0! 
.04 
.0 
.o 
.0. " 
0 
.0 
.0 
.0 
.0 
.0 
_.. 
.0*" 
.0 
.a 
JO 
.0 
.0 
.0 
.0 
Feb; 
" "jf 
7Q 
.0 h 
.0 
.0 
.0 f 
.0 
w 
. 0 ; " 
.0 
•
D
, 
_ . _ _ • _ 
.0 
.0 
.0 ! 
.(T 
.0 
.0 
_ „ 
.0 " 
".0 
.0 , 
~ .0 ' 
'.©; 
" .0 
.0 
~" .<jf:" 
Daily Discharge 
RSar; 
.F 
~.oT 
":r" 
70h 
" " .d f 
.0 
_ . j. 
~ .0 
. 0 " 
' M] ' 
" .o : " 
.0 
"~ .0 
.0 
J'1 
.0 
.6 
76'~" 
76" 
4.8, 
~"4.V 
4.1" 
4.S
 t 
4.8, 
~'"~4.¥r 
'4.8 
~4.7 ' 
43"'" 
"si"'' 
Apr) 
•47} 
"4.rf 
3.l7 
3.0 
3.0 
3.0: 
~B.r" 
16S7 
ii7r 
~l£6 
"12.0 
119 " 
16.2 
17.0 
10 J | "~ 
i7~6"7" 
"17767" 
~ 17.67 
is.cF" 
14.6 T 
14.0" 
"15 .8 / 
17\6 
18.3 
16.7" 
7 J . 
3ST" 
J ; 
.6* 
320! 
"634"'"' 
in efe of tft@ Station: Vincent Ran&ft Canai 
May: 
To 
7b: 
'".6; 
".0** 
76;"" 
.0 
.6" 
.6"; 
76"'" 
.6".'' 
£6''" 
?.¥ :" 
11.6" 
"11.9 
islT" 
25T 
i&sT" 
l r . ¥ : 
"lf.T : 
17.0 
Tfjf" 
17.1 
17JT 
is7oj" 
16.97r" 
18.S 
19.¥ : 
293 
Toi2 
J im Ju l Aug ? 
i7.6'T 2S3 i iTs j " 
" 12.1 36,4+ l '2.gr" 
16.0 30.6'" 12.9 
7.o^"~Ts.7-/""" i i r" 
" 4.4' 20.6 " 12.9: 
"""""3-D7 1973 [ ~H£'~ 
"" .0 ~ls7$ !"~ i i 7 T ~ 
.0^ is.e "147 
76~ } ~T4J 17.1 
.6 ¥.7" : '""l7io]'"' 
".07^11.6' is J r 
76"! "!T.67^l77i7~ 
'" .6] "its"""' 1&2' 
.6" 11.6. " m f 
76 ~ 1 4 2 •' 1i.Q 
.6 'Ts.6! "ig.6 
s i / '^.o; 16.6i 
16.2]" 16".67" 18.7
 f 
' "14.9 " " m e " " T 7 . 6 r " 
"17.1""" 15.4r" 17.0 
"17.1" ' I S J T 17.67 
T?.a " m ^ 17.9" 
17.9 ' IS~2 l O / l j " 
18.2 15.1 19.1 ' 
" ie.a 'is.i"~"~"i95"f 
io.<T '"UA 16.77 
12&2T" 16.9 18.1 j " 
" 22.2 '"" *9~4 17."i " 
l ^ T T ~~276 l¥xT~ 
22.3 2.6 17.0 ; 
.0 7.8 16.3 
301 466 512! 
mf" 024 7" 101Ij 
"tor Yean 4188 af 
Sep 
"14.6"; 
12J"' 
16.6" 
7.V 
' 6.a. 
ii.r" 
9.6* 
~ "4.6'' 
"i'M. 
1.17 
.0 ' 
76; 
""si"1' 
M 
.0! 
0 
~ .0 
76 
" T o 
.0 ' 
.6" 
.6' 
.6" 
M 
""767" 
~ -6 " 
" . 6 
86 
170 
Oct ' 
76 
76 
~ 76_" 
~r 
.6 
.6 
-2. 
"8 .0"" 
1T2," 
"T6.8 
8.0" 
" 8.6" 
a.6 
8.6 
7.9 
776"' 
7 J 
.1 
' 7i 
A 
A' 
. 1 ' 
" .1 
'""7i *' 
""""7i" 
7i 
" • ^ 
1^2 
Wov' 
. 1 , 
. I , 
.1 ! 
A " 
.6 
.6 
.6 
" "76": 
.67 
* 76'"' 
.0 ' 
.67 
.0" 
" 76" 
*\6 
.6 
.6" 
.6 
.0 
$ 
•6T 
" "F 
.0 
7o 
j 
.67 
" 7 1 ' " " 
'76"1" 
76 
1 Dec' 
-0. 
.6 
.6 
.6 
.6 
0 
.6 
.6 
.6 
,6 
.6 
.6 
.6 
.6 
•0 . 
.6 
•6. 
.6. 
.6 
76 
.6 
.9 
•0. 
.0 
j 
.9 
.6 
.0 
.0 
i 
.6 
88 
-
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) 
«
©
: 
O
 
CO
' 
O
 
tS
i 
N
»
 
-
s
i 
CO
 
! 
«
giv
 
td
i 
1  
-
4 
o
>
 
<w
>
 
IfiT
.
 
i*l
 
.
 
,L!
 
CO
' 
»^
 
•
<
; 
-
&
.
 
0
»
 
; 
fl
?
 
•
 
•
'
 
w
 
1«
{  
i 
i #
pj
 
o
o
:  
4^
 
>
 
o
»
 
tn
 
<>
*
 
•
 
SD
! 
w
>
 
©
 
&&
; 
Q>
 
«
*
*
•
 
CQ
<
 
£»
 
03
' 
JK
 
w
 
m
 
O
V
 
B
O
.
 
O 
O
S 
©
•
 
&o
 
•
A
' 
CJB
 
4^
 
(9
 
1  
&J
>
 
tO
 
fr
O
 JO
 
fi
O
 
©0
 
i ^
 
l 
00
1 
CD
 
63
 
&o
 
O
 
O 
O
 
O
: 
O
 
O
 
O
 
O
 
O
'
O
 
O
1  
O
.
 
©
 
O
'
O
 
©
 
O
'
O
 
O
-
O
 
O
'
O
 
O
: 
©
•
 
©
 
©
•
 
O
 
«
 
.
 
.
 
.
 
*
 
JM
 
©
 
©
 
©
 
O
-
 
O
' 
3
 
o
-
 
©
 
o
.
o
 
©•
•
 
o
 
©
 
©
 
©
j ©
 
©
.
 
©
 
©
 
©
! ©
 
©
'
 
©
; 
©
; 
©
 
©
; 
©
 
©
'
 
©
'
 
o
j o
i 
o
'
 
o
 
©
.-
©
.
 
o
i 
o
:  
er
 
•
^
 
N
 
$>
 
&>
 
£*
,_£
&
' 
p©
 
b©
 
b
.
 
© 
•
 
©
 
©
' 
©
,
 
o
*
 
<A
»
 
©
 
©
 
©
'©
•©
•©
; 
o
 
©
 
©
; o
 
©
 
Q
'.
O
'O
I 
©
.
©
©
;
©
 
©
'
 
©
 
©
 
O
' 
Q
'
 
O
 
'©
'• 
«
-fc
 
.
A
1  
«
Ju
.
 
««
as
-
 
«
&
 
«&
»i 
JO
^
 
SO
! 
F\
3 
t^
O
;  
W
 
-
A
.
 
0&
I 
M
 
G
V
 
N
! 
-
A 
SO
 
c
o
 
©
 
so
; 
M
*:
 t
a
. *
o
*
 
k
' 
80
.t
o
 
r
o
i 
b 
la>
 
5o
'i 
^
 
o
v 
o
s
 
in
1  
cs
v
 
b
.
O
 
G&
 
s 
Cf
o' 
©
: 
«
fc 
t®
 
O
 
©
 
<©
•
 
«
*
! 
©
' 
©
i 0
0 
•
 
O
 
-
*
'=
 
"
^
; 
©
'. 
©
 
.
 
O
i ©
; 
©
!  
©
' 
©
••
 
©
.
 
©
I 
©
•
 
©
'; 
©
'. 
©
 
©
'
 
©
| ©
 
<
ft.
 
Jfe
 
(ft
 
©
' 
Cf
ti 
0
V
 
b
 
b-
 
o
: 
b
-
 
©
: 
b
'
 
O
V
 
tO
 
.
 
: 
.
 
'
 
o
'.
 
$*>
•. ©
 
o
'1
 
b
i 
m
 
(f
t 
&
! 
N
|: N
il
 O
i 
©
 
©
•
 
O
: 
©
 *
n
&
 
m
&
 
U
^
 
O
: 
©
 
O
 
©
•©
•©
!©
!»
<
 
N
il 
N
l 
GO
-
 
OB
) 0
01
 
<0
>;
 
<
o
l 
3
 
©
 
©
! 
p
\
.
 
.
 
j
.
 
•
.
 
b
.
 
©
; 
©
! 
©
 
©
 
©
;  
©
•
 
©
•
 
©
 
M
^
 
«
JX
 
-
A
 
«
A
 
w
&
 
a>
; p
 
ps^
 
p
*
 
o
>
.
 
©
i 
©
 
©
; 
©
 
O
 
o
>
i 
o
i 
©
•
 
po
-
 
e
ft-
 
^
o
 
b
' 
©
 
©
.
 
©
 
©
i ©
 
©
 
©
! 
©
 
©
! 
©
 
C9
.
 
00
 
©
! b
 -
A
' 
-
A
 
^
s 
»
&
 
©
•
 
K
3'-
 
-
^
' 
W
 
©
: 
©>
 
b
 
b
 
•
A
' 
-
A
! 
—
\ 
«
Zi
i 
©
! 
©
i 
b
i ©
•
 
CO
 
CO
-
 
©&
_
 
C©
-
b 
•
 
b 
i 
b 
'•
 
b 
'*
 m
\ 
*
J. 
^
J : 
pa
 
©
 
o
 
b'
.
 
©
'
 
©
 
©
 
©
;b
 
b
 
©
 
©
Ib
jb
'b
 
o 
©
 
©
; 
-
A'
 
to
: 
BO
 
N
>
'
 
CO
 
•
 
-
A
-:  
CO
 
I 
SO
 
1 
C
 
©
' 
O
 
!  
©
 
*
 
©
 
j ©
: 
TS
m 
GO
 
O o
 
ID
] 
JO
"
 
,
 
b
i ©
 
7^
: 
c
*
 
O
! 
©
 
O
' 
©
i ©
'' 
©
 
©
' 
©
 
©
•
 
©
; 
©
••
 
©
.:  
©
: 
©
•
 
©
 
©
' 
©
 
©
>
 
©
 
©
' 
b
 
©
i 
©
•
 
©
,
 
b
 
b'
 
b
'
 
c
 
b
 a
-
 
«
&j
 
<*
&;
 
s
o
; 
t\2
; 
b
!  
©
' 
©
.• 
©
; 
©
'. 
<
IO
i 0
9"
 
©
j  t 
\ 
b
; 
©
!  
©
; 
©
•
 
©
j 
c
s
A
r 
| 
o
n
?j
 
.
 
<M
2>
 
:  
tw
it
 
w
£>
 
p0
-
 
00
; 
CO
 
i&
 
03
: -
©
1 
b
; 
©
•
 
©
 
©
 
IPO
J J
*0
 
©
! b
 
t^5
»>
 
n
o
; 
K
>
; -
A
I 
5&
 
uA
 
-
A
 
p
.!
 
^
: 
£
 
©
 
©
 
b
 
©
:C
Q
 
O
i 
©
 
©
•
 
©
 
©
; 
©
•
 
b
:T
3 
TC
«f
e»
 
*
*
«
Ji
 
B
A
 
M
ut
U
 
iu
u£
k 
M
«^
 
; 
M
aJ
k, 
| 
<o
-
 
jo
.
 
oft
'
 
po
 
jN
-
 
oo
, 
oo
; 
O
 
b 
b
 
©
 
b
 
b
; 
©'
, 
b
, 
Jl
 
.
 
.
 
»
 
.
 
.
 
,
 
.
 
*
 
.
 
.
 
'
 
.
 
.
 
-
 
'
 
.
 
O
 
Q 
©
I
©
.©
'©
 
©
 
©
 
O
'
O
 
©
•
©
•
©
 
O
'
 
Q
.
 
O
 
-
 
O
! 
©
 
©
 
©
.
©
'
©
 
©
.
©
,
©
 
©
 
©
;
o
 
©
!
©
!
©
©
:
<
 
O
' 
©
; 
©
 
©
 
©
: 
O 
©
'
 
©
;©
!©
••
 
O
 
O
'
O
 
•
 
©
.
 
©
 
©
 
Q
 
©
 
•
 
©
;  
©
 
•
 
©
: 
©
 
©
 
•
 
©
 
i ©
.
 
©
; 
©
 
[ 
o
 
£.
 
<
<
\ g\
 
Si"
 
a 31
 
o m
 
SL
\ 
m
 i o < 31 
